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REFORMING THE WRIGHT AMENDMENT 


Wednesday, July 12, 2006 

House of Representatives, Subcommittee on Aviation, 
Committee on Transportation and Infrastructure, 

Washington, D.C. 

The subcommittee met, pursuant to call, at 2:02 p.m., in room 
2167, Rayburn House Office Building, Hon. John L. Mica [Chair- 
man of the subcommittee] Presiding. 

Mr. Mica. Good afternoon. I would like to call this hearing of the 
House Aviation Subcommittee to order. Welcome everybody here 
today. Today the subcommittee will hear testimony about the ef- 
forts to reform the Wright amendment. That is the subject of our 
hearing. The order of business will be opening statements from 
members of the subcommittee, and then we will hear from a panel 
of Members of Congress who are interested in today’s subject. Most 
of them are from Texas, then we have a second panel and a third 
panel, so a full schedule today. With those comments, and let me 
say also, if anyone would like to add testimony to the record of this 
hearing, they can do so through the Chair at the request of the 
committee, and Mr. Costello moves that we keep the record open 
for a period of 2 weeks. Without objection so ordered. 

So we welcome members and others who have comments they 
want immediate part of the official proceedings to be included 
through request of the Chair. So I will start the proceedings, and 
I have got a hopefully brief statement and then we will yield to 
other members. Today our subcommittee will hear testimony on a 
locally initiated and locally approved so-called agreement that 
seeks to change and eventually proposes to eliminate the long- 
standing Wright amendment. As most of us know, the Wright 
amendment has restricted commercial air passenger service out of 
Dallas Love Field for now some 3 decades. Today we will examine 
the terms of a June 15 compromise reached by the cities of Dallas 
and Fort Worth Texas, and also hear from the affected airlines, 
American Airlines and Southwest Airlines, which, among other 
things, you will find will lift existing geographic restrictions on 
commercial air service at Love Field after some 8 years, and that, 
I think, stretches out to 2014. The Wright amendment, as modified 
by Congress over the years, currently restricts commercial air serv- 
ice out of Love Field to cities in Texas and some 8 surrounding 
States. Enacted in 1979, the Wright amendment was essentially a 
legislative compromise crafted by the cities of Dallas and Fort 
Worth Texas and Fort Worth International Airport, DFW, South- 
west Airlines, and others. 
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The Wright amendment was intended to end a long-standing 
legal dispute over Southwest’s desire to provide inner State service 
out of Love Field, and at the same time, help spur growth at the 
then new regional airport DFW. In my 13 years in Congress, I have 
been a strong advocate and defender of public policy that promotes 
free markets and economic deregulation. I have long believed that 
the Wright amendment, along with other existing barriers should 
be repealed. These types of restrictions, in my opinion, constitute 
undue Federal interference with the market’s ability to reflect con- 
sumer preferences. However, because the Wright amendment was 
locally generated many years ago in a different time and cir- 
cumstances, it is fitting that it is unraveling now as being gen- 
erated in a different time and under different circumstances by a 
locally generated agreement, and this is tough, especially for Mem- 
bers of Congress, to bring agreements before us and have us try to 
sort of divide the pie up and the baby, so to speak, and we are 
pleased that there has been these generations from the local level 
of an agreement. 

It is clearly in the best interest of consumers for the invisible 
hands of the marketplace, not the heavy hands of Congress or the 
Federal bureaucrats, to set air fares and service options. I believe 
we should remove this barrier as soon as we can, and we should 
not stop just with what we are doing today. As part of next year’s 
FAA reauthorization legislation, we should address other onerous 
anti competitive service restrictions that are currently on the books 
and eliminate any remaining Federal laws and regulations that 
prohibit airlines from serving the routes sought by competitive car- 
riers and the travelling public. As I suggested earlier, I prefer to 
see the Wright amendment repealed immediately. However, the po- 
litical reality is that without the Love Field, the proposal that is 
coming forth today and being considered here today, the 35-year- 
old Cold War waged by the affected cities, airlines and commu- 
nities will continue indefinitely, and that is something we do not 
want. 

By ultimately eliminating one of the most significant remaining 
barriers to domestic aviation competition albeit some 8 years, the 
Wright amendment compromise could help set the stage for com- 
plete deregulation of our domestic aviation system, which would be 
for the benefit of consumers and community across the country. Be- 
fore legislation to implement some of the terms of the agreement 
can be crafted, it is incumbent upon this panel to ensure that the 
safety implications of any increased operations in the air space 
around Love Field and DFW airports is also addressed. I must 
point out that some have suggested this agreement only benefits 
two airlines and could be interpreted as somewhat anti competi- 
tive. I look forward to hearing from our witnesses today, and I 
think it is appropriate that we have a full open hearing on all of 
these issues, and I would like to yield to our ranking member, Mr. 
Costello. 

Mr. Costello. Mr. Chairman, thank you and I welcome our wit- 
nesses today, our colleagues and other witnesses who will be testi- 
fying here at this hearing. Mr. Chairman, I will be brief. I will sub- 
mit my statement for the record. As I said, we have a number of 
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witnesses, so I am hoping that members on our side will he brief 
as well and submit their full statement for the record. 

Mr. Chairman, I will not go over the history of the Wright 
amendment. We all know how it came about with a 1979 agree- 
ment between the cities of Dallas and Fort Worth. Since then, the 
Wright amendment at the time was a logical step in my opinion 
when enact in 1979 to bring stability to the north Texas air mar- 
ket. Further, it allowed southwest to carve a niche at Love Field, 
while American built, its hub at Dallas Fort Worth. I have sup- 
ported the Wright amendment as the proper way to enhance the 
Dallas Fort Worth growth and development. The airport, in turn, 
has done its part by fueling the regional economy. 

However, today, Dallas Fort Worth is far from a small regional 
airport. As an international airport, its influence is far reaching 
and has become a major player in markets that other airlines could 
not serve from Love Field. As a result, for many years, people have 
sought to repeal the Wright amendment. But it has been my belief 
that if we were going to consider changes to the Wright amend- 
ment, that it should come from local officials at the local level, from 
mayors, county officials, and other interested parties. 

And if they, in fact, reached an agreement then and only then 
should Congress become involved. The piecemeal approach that we 
have seen in the past for years with certain States being exempted 
or repealed from the Wright amendment, in my judgment, has been 
ineffective and is poor public policy. 

On June 15, the parties that we will hear from today reached an 
agreement. They have all agreed to seek full repeal of the Wright 
amendment with several conditions. Soon after Chairman Young, 
Mr. Oberstar, yourself, Mr. Chairman, and other members of this 
subcommittee had the opportunity to sit down with our colleagues 
from Texas and other local elected officials and others to be briefed 
on the agreement. 

This is a significant compromise, and I think as our friend Herb 
Kellaher said it at our briefing, he said if we can come together all 
of these parties and reach an agreement, surely we can achieve 
world peace. I want to tell you that I am pleased that we are fol- 
lowing regular order, that we are going through the process of this 
hearing today, going through the authorizing process. There are 
many who have criticized the Wright amendment for restraining 
free market competition. I have heard from others who believe that 
this new agreement poses similar competitive hurdles. 

I am interested in hearing from our witnesses and their re- 
sponses to those concerns about any restrictive hurdles on competi- 
tion. Further, I know that our colleagues, Mr. Oberstar, who has 
been involved with the Wright amendment since the very first day 
it was enacted, has major concerns about the safety aspect of this 
agreement and I am sure that we will hear from him concerning 
those concerns as far as safety is concerned in the agreement. And 
I thank you once again, Mr. Chairman, for calling this hearing and 
look forward to hearing from our witnesses. 

Mr. Mica. Thank you, Mr. Costello. 

Mr. Duncan. 

Mr. Duncan. Thank you very much, Mr. Chairman, and thank 
you for calling this hearing and bringing everyone together. This 
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is an important step in this process. Mr. Costello just mentioned 
that Mr. Oberstar goes back to the very beginning of this. I do not 
go back nearly that far, but I have been on this subcommittee for 
18 years, and in all that time, I have had almost every years dis- 
cussions or meetings about the Wright amendment. In fact, just a 
few weeks ago, Mr. Kellaher came to my office and we had a very 
fine meeting I thought and I told him at that time, I hope some 
type of a compromise could be reached. So I am very encouraged 
by being to the point where we are today. 

In no significant legislation does anyone get everything that they 
want or desire, but it seems that people are being a little more rea- 
sonable now than perhaps at any time before this, and I will say 
that my own major airport in Knoxville that has had concerns 
about this all along has told me that they support the agreement, 
at least as far as it goes to this point. 

So I just wanted to be very brief in my comments and say that 
I commend everyone who has worked so hard to help us reach 
what appears to be a compromise that is acceptable to a great ma- 
jority of the people, but we will listen to any concerns that anyone 
has and see if this agreement needs to be tweaked or modified in 
some way. But I thank you for calling this hearing and I look for- 
ward to hearing the witnesses. Thank you. 

Mr. Mica. Thank you, Mr. Duncan. One of those affected from 
Texas, Mrs. Bernice Johnson, a senior member of our panel. 

Ms. Johnson of Texas. Thank you, Mr. Chairman, and thank 
you, Mr. Ranking Member and chairman of the subcommittee, and 
all of those who are present. In addition to your representative sub- 
committee staff, my staff and the Senate staff of Senator Hutch- 
inson have been working continually attempting to get this legisla- 
tion done. In using the instructions of the agreement, this is very, 
very important to the north Texas area, and we appreciate all the 
courtesies that have been extended. Of course, less than a month 
ago, the city of Dallas, city of Fort Worth, Southwest Airlines, 
American Airlines, and DFW International Airport, reached an 
agreement to resolve long-standing issues regarding the Wright 
amendment. 

As you know, the Wright amendment imposes long haul flight re- 
strictions to and from l3allas Love Field airport locate within the 
heart of my Congressional district. Of course, the original agree- 
ment said it would phase out. That was what was agreed to be- 
tween the cities of Dallas and Fort Worth in the beginning so they 
were doing pretty well to be flying at all because of the Wright 
amendment. But the agreement marks an important milestone as 
efforts to repeal the restrictions over the past decades has served 
as a major points of contention in the north Texas stake holders. 

And I know, Mr. Subcommittee Chair, that I have always known 
your attitude about this Wright amendment, so I am glad it didn’t 
come before you, but we had it blocked at the other end. To have 
all the aforementioned entities in solidarity behind this amend- 
ment that ultimately lifts long haul flight restrictions in Dallas 
Love Field is nothing really short of amazing. 

As my north Texas colleagues will elaborate on many of the key 
aspects of the agreement, I will not be repetitive. However, I would 
like to impress upon the following, my fellow subcommittee mem- 
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bers. It is important to note that the Wright amendment was the 
direct result of a community-crafted compromise between Dallas, 
Fort Worth regarding two north Texas airports. 32 years ago, north 
Texas, upon the recommendation of the Civil Aeronautics Board, 
decided that DFW airport would be the region’s primary travel in- 
vestment. This decision is captured in the 1968 Regional Airport 
Concurrent Bond Ordinance adopted by the cities of Dallas and 
Fort Worth. I will ask unanimous consent to enter that into the 
record. 

At this time, Mr. Chairman, I ask you also for unanimous con- 
sent to enter some other correspondence here from various cham- 
bers that are supporting this agreement. 

Mr. Mica. Without objection so ordered. 

Ms. Johnson of Texas. Thank you. I will forego most of my 
written testimony and ask unanimous consent to put it in the 
record. I support the agreement. I support the agreement because 
I think that it has been made by the proper entities involved. It 
requires give and take. I doubt if any of the stakeholders got all 
that they wanted, but that is what an agreement and a com- 
promise is and those of us who sit here know that. So many of the 
home owners and constituents groups that reside within the Love 
Field area also support the agreement, and I am going to ask, Mr. 
Chairman, unanimous consent to enter the written testimony sub- 
mitted by Miss Laurie Palmer on behalf of the Love Field Citizens 
Action Committee. 

Mr. Mica. Without objection so ordered. 

Ms. Johnson of Texas. It is a coalition of residents and neigh- 
borhoods in the Love Field impact area. The organization was es- 
tablished in 1980 to address the airport’s adverse environmental 
impact on the large and densely populated community that sur- 
rounds the airport. Also, there are many schools in the area, and 
I think that as long as we address the safety, the historical mem- 
ber of this committee has made that a number one concern, and it 
is mine as well, and I think that we will have language that will 
meet the guidelines of the FAA. 

So I am hoping that all of us would listen attentively, and then 
next week when we have the markup, hopefully it will be some- 
thing we all can support. Thank you, Mr. Chairman. 

Mr. Mica. I thank the gentlewoman. We will now hear from an- 
other distinguished member of our panel, a gentleman from Texas, 
and that is Mr. Marchant. 

Mr. Marchant. Thank you, Mr. Chairman. We appreciate the 
fact that you are taking this bill in regular order, and very much 
appreciate the fact that you have expedited this hearing to accom- 
modate us. Thank you to the mayors for being here today and the 
members of the north Texas community, the debate over the 
Wright amendment and its repeal in this committee has been a 
great concern in my district. 

My district is basically composed of the Dallas Fort Worth Inter- 
national Airport and the surrounding towns and cities. American 
Airlines supports 7,300 jobs in my district. The airport itself sup- 
ports 268,000 jobs in the greater Dallas Fort Worth area. The 
metroplex depends very heavily on DFW Airport as does my dis- 
trict. Therefore, it should come as no surprise to you today that 
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this is the number one business issue in district 24 . The debate has 
put airline against airline, airport against airport, and city against 
city and even split the opinions of our very close-knit north Texas 
delegation. 

Since elected to Congress a year ago, a year and a half ago, and 
up until this agreement was reached, I have been firmly in favor 
of the keeping the Wright amendment in place. However, I have 
also stated that if we are going to come to an agreement on any 
change to the Wright amendment, it should be worked out on a 
local level. Due to the hard work of the mayors of Dallas and Fort 
Worth and along with the elected officials and business leaders 
that are here that will testify later today, the agreement has been 
presented to Congress and has my support. 

I believe this agreement is a good compromise between the stake- 
holders. All parties gave some ground on all issues, and all parties 
have something to lose if they break the agreement. In a word, this 
agreement is balanced. The fact that this agreement is balanced is 
a positive in that it encourage all parties involved with the two air- 
ports to support it. However, the flip side of this is if one cog in 
the machine is moved or taken out of place by Congress, the whole 
agreement is in jeopardy. 

Hopefully very soon, identical bills mirroring the agreement to 
repeal the Wright amendment will go to the House and Senate. I 
have no doubt that every step along the way, attempts will be 
made to change these bills. I would like to take this opportunity 
to urge the Members of Congress to respect the agreement as it has 
been reached and allow these bills to become law without becoming 
significantly changed. Only then will we be able to put this debate 
behind in our area. 

Mr. Chairman, thank you for the opportunity to give a state- 
ment, but I will have to say that in the last 2 days, I have had 
several meetings, and it appears that there has been one issue that 
has surfaced that we as a north Texas delegation have not been 
able to discuss, and it is the 80-mile rule. And I am looking forward 
to the testimony today to help me as a committee member clarify 
the impact of the 80-mile rule. Thank you. 

Mr. Mica. Thank you. Mr. Holden from Pennsylvania. 

Mr. Holden. Thank you. I thank you and the ranking member 
for having this hearing today, and I want to commend our col- 
leagues sitting before us today for coming to this agreement re- 
garding the permanent rules at Love Field. With that said, I do 
have some concerns, Mr. Chairman. There are only three airports 
with perimeter rules, Washington National, LaGuardia and Love 
Field. US Airways, one of our Nation’s leading airlines, had one of 
the perimeter rules at National and LaGuardia removed for years, 
and have long urged that the issue of perimeters be dealt with at 
one time. 

However, here we are suddenly having Congress about to alter 
conditions for Love Field only removing a barrier on ticketing for 
another of our Nation’s leading airlines. Southwest, and setting a 
time for the abolishment of the perimeter rule and tearing down 
of some gates. The perimeter rule at Washington National has long 
been a problem for US Airways, and I ask the chairman to con- 
sider, as we move forward, in trying to help our colleagues at Love 
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Field that we consider the perimeter rules at Washington National 
and LaGuardia as well. Thank you, Mr. Chairman, I yield back. 

Mr. Mica. Thank you, Mr. Ehlers. 

Mr. Ehlers. Thank you. Mr. Chairman, when I first arrived in 
the Congress 12 years ago, I learned two things, and one is never 
get crosswise with a bunch of Texans, and secondly, that the 
Wright amendment is a very strange document. It only makes 
sense in the context of the times, but probably should never have 
been adopted. In spite of the first rule, I am still going to speak 
up and say I think this agreement is a major problem. 

Well, let me add another principal that I have, and that is to 
never interfere with free enterprise unless you can do it in a totally 
fair way with all parties involved. The proposal, as I read it, is not 
totally fair in all ways. It favors some airlines over other airlines, 
and my colleague from Pennsylvania just said basically the same 
thing. I think we have to proceed very, very carefully and very de- 
liberatively on this proposal and examine the ramifications beyond 
Texas, beyond Love Field, beyond Dallas Fort Worth Airport. 

It is a complex issue that is going to affect several different air- 
lines frankly in a negative way as a result of the way the agree- 
ment is formulated and written, and I certainly want very thor- 
ough and complete examination of all the implications of this be- 
fore we proceed. Maybe he can be persuaded, but I certainly have 
to know a lot more about the impact on other airlines before I could 
favorably look upon this document. With that, I would yield back. 

Mr. Filner. Thank you, Mr. Chairman. I do want to say I know 
Jim Wright. Jim Wright is a friend of mine, but the Wright amend- 
ment is wrong. And I know the chairman will find great difficulty 
in believing this, but we agree on the fact that this amendment 
should be abolished. This amendment does not only affect Texas, 
with all due respect, to my Texan friends. California is affected 
also. 

I represent the city of San Diego, I should say as a disclaimer 
I have as many frequent flyer miles on American as I do on South- 
west. But San Diego has a love affair with Southwest Airlines. It 
has taken a cul-de-sac city as we really may be geographically and 
opened all of California and much of the country to our citizens for 
quick and effective airplane travel and low prices. We could go up 
to L.A. or San Francisco for lunch and be back to another city for 
dinner and be back in time to go to sleep in San Diego because of 
Southwest. So we were anxious to have it repealed. But if this com- 
promise is as the chairman said, what we all can agree on then 
let’s go forward with it. 

Mr. Mica. I have one more Texan, Mr. Poe, who is on our panel 
and then I will try to get to you all who are waiting. 

Mr. Poe. 

Mr. Poe. Thank you, Mr. Chairman, for having these hearings. 
This really has become a family feud and the families sat down to- 
gether and broken bread and called a truce. And I do not want to 
be another Texas within involved in this family feud that has ap- 
parently been settled so I agree with the compromise, the truce, 
the truce that has been agreed upon among the family and I think 
it should be approved. Thank you, Mr. Chairman. I yield back. 



8 


Mr. Mica. Thank you. Mr. Oberstar is the ranking member of 
the Committee on Transportation and Infrastructure. 

Mr. Oberstar. Thank you, Mr. Chairman. It is important for 
this committee to deal with this issue legislatively to have this 
hearing rather than have the Love Field Wright amendment issue 
eroded piecemeal as it has been over a period of years without a 
view to the larger national aviation context in which this issue 
must be discussed, but a good deal of talk about stakeholders. 
Stakeholders are not just the cities of Dallas and Fort Worth, nor 
the airlines or the airport authorities. The stakeholders are all 
Americans. If you approve a law in Massachusetts it does not do 
much for traffic in California, but if you improve an airport, if you 
add a 5,700 foot runway at Logan field it does make traffic from 
the west coast more accessible to the east coast to Boston because 
of the nature of the air travel. 

Similarly, dealing with the Dallas DFW Airport and the Love 
Field Airport is a national aviation matter. It is not just a local 
issue. And we have to be very careful and very thoughtful about 
how we approach this issue. And I will not go back and recite the 
history of the agreement between Dallas and Fort Worth nego- 
tiated by Najib Halaby when he was administrator of FAA, and 
under President Kennedy when Kennedy had just started the in- 
crease in funding for aviation to invest in airport and runway and 
taxiway improvement to expand aviation in the United States. 
That history is told in hearings that I held in 1991 in great deal 
with Najib Halaby himself testifying. 

There are two issues. One is safety, the second is competition. 
There is a fairness issue that Jim Wright attempted to deal with 
in what we know as the Wright amendment holding both cities to 
the agreement they negotiated rather than let one run out on it 
and the other be stuck with an economic problem on its hands. 
That is now being resolved by the two cities who have come to an 
agreement. 

The safety issues is a real concern. Now, DFW has gone to a 
four-corner, four-post approval sequencing that has made it much 
safer for operations at Love Field that are only 8 miles away from 
DFW, and aircraft are only 2 miles apart from each other on arriv- 
al and departure patterns, and that has been adequately docu- 
mented in the hearings we held in 1991. 

The FAA will be here, I hope, with some slides that will show 
and I have those documents it will show that they can manage the 
air space safely. Do not forget Love Field is not just a little hick 
airport. It has 235,000 operations a year. That would be the envy 
of any other airport in the country except for a handful. And there 
is well over 300, 400,000 at DFW and headed upward. 

So first is managing that air space safely. The FAA will testify 
that they are able to do that. The second is managing the competi- 
tion safely. This agreement says we are going to have only 20 
gates, terminate others, raises questions about who is going to 
come in and compete in this future opened up competitive airport. 
Love Field. In the Wright amendment, we legislated a limitation on 
service and competition. But if the agreement entered into by the 
community is ratified in law, then we will, for the first time in this 
country have legislated the number of operations at an airport. We 
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will have legislated the amount of competition that can he entered 
into at an airport. We have seen the effects of the cap on oper- 
ations at O’Hare Airport, at LaGuardia, at National Airport, and 
the slot rules resulted in something totally perverse. 

Airlines acquired financial interest and equity in the slots that 
they owned, they were able to buy and sell slots. They were able 
to trade them as part of their equity and acquire monetary value. 
Will the same thing occur with those gates? And how will new com- 
petition come into Love Field? How will the next generation of low 
fair competitive airlines come in to challenge the brilliant South- 
west Airlines or the gigantic American Airlines? Where is room for 
competition? I want to hear this. We are going to have a very lively 
discussion about it later on as we proceed with this hearing. Thank 
you, Mr. Chairman. 

Mr. Mica. Thank you, if I may take, I still have a request from 
one of our members here to speak. I know Mr. Barton is engaged 
in a markup, and I think we could extend a courtesy to Chairman 
Barton to present his statement at this time. Then I will come back 
and then we will go to Mr. Hall and down the panel if we could. 
Mr. Barton you are recognized. Thank you. 


TESTIMONY OF THE HON. JOE BARTON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Barton of Texas. Thank you, Mr. Chairman. It is a privi- 
lege to appear before what appears to be a majority of the House 
of Representatives on your subcommittee. If you get any bigger, 
you will have to meet on the House floor, which you are probably 
already doing any way. 

I am going to ask that my statement, formal statement be sub- 
mitted to the record. 

Mr. Mica. Without objection, so ordered. 

Mr. Barton of Texas. I am going to be very brief because I do 
have a markup in my committee we are chairing, on adding a 
bitterant to anti freeze to make it impossible or more difficult for 
children and animals to drink it and be poisoned. 

I do not think it has been any secret that I have been a pro- 
ponent of keeping the Wright amendment as it is. I think it has 
been good public policy for the last 30-some odd years. I think it 
would continue to be good public policy if we were not to amend 
it in any way. Having said that, the stakeholders in the DFW area 
have come together in a good faith effort after strenuous negotia- 
tion and come to a proposed agreement that I think should super- 
sede the Wright amendment. The gist of it has got three basic legs. 
One, you will have ultimate repeal of the Wright amendment in 8 
years, so those of you that are for repeal, you get it. You just do 
not get it today. You get it 8 years from now. 

Second, since you do not get total repeal right away you get 
through ticketing at Southwest out of Love Field and any other air- 
line that serves Love Field, that should have an immediate impact 
on competitive pricing at all airports in the region. In order to give 
some certainty to the DFW Airport, there would be an agreement 
that Love Field would never have more than 20 gates in operation. 
They have a master plan at Love Field that could allow for, I be- 



10 


lieve, as many as 42 gates before DFW. Love Field, at one time, 
I believe, had 55 gates. There are currently 15 or 16 gates in oper- 
ation, so the 20-gate limitation would give some ability to expand 
at Love Field, but it would not give it the ability to expand to a 
huge amount. Those will be the main components. Through 
ticketing immediately, 8-year repeal, 20-gate limitation. 

The strongest reason to support this agreement, in my opinion, 
is because of the parties that have negotiated it. You have the may- 
ors of both the cities of Dallas who owns 2/3 of DFW and 100 per- 
cent of Love Field supporting it. You have the mayor of Fort Worth, 
and I should say the city council of both cities. I believe they have 
both formally endorsed the agreement. You have the two airlines 
that are headquartered in the DFW area. Southwest in Dallas, and 
American in Fort Worth that have also strongly endorsed the 
agreement. It is my understanding that Continental, that is 
headquartered in Houston, Texas, while they are not a signatory 
to the agreement, is supportive of the agreement. 

If we accept this, I think what you are going to see is the cre- 
ation of what I would call a superregional airport. You will have 
five terminals at DFW, A, B, C, D, and E, and you will have one 
terminal at Love Field. 

As the crow flies, that is a distance of about 9 miles, but by 
Texas standards I know people who have bigger back yards than 
that. So what you are going to have is five terminals at DFW, and 
one terminal at Love. You are going to have the ability for through 
ticket. You are going to have the ability for other low cost airlines 
to come in, certainly to DFW, and I would love to have Southwest 
go out to DFW. So we will get a good regional airport, we will get 
a superregional international airport, and we will have peace and 
harmony for all the American flying public, not just the DFW area. 

There are some issues outstanding. Mr. Oberstar has raised an 
issue on safety. It is my understanding that language is being 
shared between Mr. Oberstar and Mr. Mica and the FAA that we 
can hopefully resolve that. We have an 80-mile perimeter enforce- 
ment portion of the agreement that there are some members that 
have concerns about we are trying to find a way to work on that. 
Having said that, this is a strong agreement. It has been thought- 
fully worked out. I would strongly encourage the committee, and 
ultimately the full committee, to endorse it legislatively. I look for- 
ward to working with the members of this subcommittee and full 
committee for doing that. Thank you for the courtesy and allowing 
me to testify. 

Mr. Mica. Mr. Bachus, you had a quick opening statement, and 
then I will get Mr. Hall in before this vote at least. 

Mr. Bachus. Thank you. I would like to associate — I read the 
members’ statements. I would like to associate myself, I know Ms. 
Granger, I think probably everything you said in your statement I 
agree with. I was kind of concerned with what some of the mem- 
bers said about this clause 6. I think Congressman Hall and Con- 
gressman Burgess had some concerns about some of the outlying 
airports, but the bottom line is the parties have agreed to this. 

Actually, I am from Alabama, and this may actually hurt us, be- 
cause flights used to skip down in Birmingham and then go on to 
other places, but I think obviously the traveling public is best 
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served by this agreement, and I have to compliment the parties 
and plan to enthusiastically support it. 

Mr. Mica. Mr. Bachus yields the balance of his time to Ms. Berk- 
ley, and then we will get Mr. Hall. 

Ms. Berkley. Thank you, Mr. Chairman. Very quickly I would 
like to submit my opening statement for the record, with the excep- 
tion of saying this thing publicly. The Wright amendment is not 
the only barrier to competition in place in the airline industry. Fed- 
eral law currently limits flight, as we all know, in and out of 
Reagan National Airport in Washington to a distance of 1,250 
miles. Las Vegas, which I represent, lies outside of this parameter, 
and we are therefore at a substantial disadvantage, exemptions 
have been granted over the years, but my constituents and those 
wishing to visit my wonderful city and enjoy our wholesome family 
entertainment are currently limited to one nonstop flight per day 
on this route. 

I want to congratulate those that are here today who have come 
to an agreement on the Wright amendment that we can hopefully 
serve as a basis for legislative action, but I am also hopeful that 
Congress, and this subcommittee in particular, will act to address 
other anti competitive rules that currently are in place, and thank 
you all very much for being here. 

Mr. Mica. Thank you. You can see this has a lot of interest not 
just in Texas. Mr. Hall, I appreciate your waiting patiently. You 
are recognized. 


TESTIMONY OF THE HON. RALPH HALL, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Hall. Thank you, Mr. Chairman, and members and my col- 
leagues from Texas. I want to thank you for holding the hearing. 
I have been watching Love Field probably longer than anyone in 
this room. I remember the days when you could get aboard a plane 
at Dallas if you were going to Austin, you would stop at Fort 
Worth, you would stop in Waco, and you would finally make the 
long trip on in to Austin. There have heen some changes since that 
time, but we have always had a great airport there. I think the air- 
ports are great. Love Field and DFW. And like most Members of 
Congress, especially the Texas delegation, we have hoped for a 
compromise. 

We have wanted a compromise. We have prayed for a com- 
promise, because in my district, as I go from county to county, and 
people I would ask about the Wright amendment, I found out 80 
percent of them were for it and ab^out 80 percent were against it. 
And that is not a very good feeling for a guy that is looking for 51 
percent. So I am pleased that we are having the hearing. 

On Thursday, June 15, the cities of Ilallas and Fort Worth, 
American Airlines, Southwest Airlines, Love Field and DFW an- 
nounced they had reached a deal regarding the Wright amend- 
ment, and I have long said that the parties should get together and 
broker than agreement. This pursuit has taken place, and is still 
taking place. Up to 10 minutes ago, in my office, as I started down 
here, we were still working on it. It was an overall agreement that 
I desperately want to support. In reading over the agreement, how- 
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ever, I have some concerns that I am hoping that the committee 
addresses in the legislation. 

Section 6 has been alluded to of the agreement that states that 
the cites of Dallas and Fort Worth will oppose — ^basically this says 
as I state, "Efforts to initiate commercial passenger air service at 
any area airport other than DFW during the 8-year period to the 
extent any other airport within an 80-mile radius seeks to initiate 
scheduled commercial passenger service within this 8-year period, 
both cities agree to work diligently to bring that service to DFW, 
or if that effort fails, then airports owned by the city of Dallas and/ 
or Fort Worth." 

It is, of course, not surprising that cities compete to bring new 
air service to their communities. If another airport in the greater 
region were to seek commercial air service, one would expect that 
Dallas and Fort Worth would aggressively compete for that busi- 
ness. If Dallas and Fort Worth were to work together to oppose the 
growth of commercial passenger air service at other airports in the 
region, it seems more logical to me that they should do this by pri- 
vate agreement between the cities and/or between the airlines and 
even record this decision in the city council’s and commissioner’s 
court hearings, all supported by their own Chambers of Commerce, 
and not give Federal approval and recognition to such an agree- 
ment. It should not be encompassed in Federal legislation. 

The airports affected by such restriction are not parties to this 
agreement and any such disagreement should be between the par- 
ties, be it Fort Worth, Dallas, American Airlines or Southwest. 

Accordingly, Mr. Chairman, Congress should not give legislative 
authority to an otherwise private agreement and send a signal to 
the FAA that those not privy to the contract and signers thereof 
agree with the 80-mile prohibition. I represent a district that has 
seven airports that fall within the statutory 80-mile radius. The 
mayors, county judges, airport directors and Chambers of Com- 
merce representing these airports strongly oppose this section of 
the agreement. And they are strongly working to work it out as is 
the Senate. 

The Senate sponsors are working hard to work this out. And we 
want to work with them and have some give and take and try to 
get this thing reconciled. They are rightly alarmed that any at- 
tempt to legislate an agreement that restricts their ability to ex- 
pand their markets is of great consequence. And Mr. Chairman, I 
have letters from all of these people, and I ask unanimous consent 
that they be submitted into the record. 

Mr. Mica. Without objection, so ordered. 

Mr. Hall. While I have a fond regard for Dallas and Fort Worth, 
I have been sent to Congress to represent the people in my district. 
Many towns in my district have airports. Some small, others have 
dreams of growing to midsized facilities. Some of these facilities 
have dreams to compete and grow in Northeast Texas. Indeed 
Collin and Rockwell Counties are some of the fastest growing coun- 
ties in the Nation. This agreement could potentially harm these 
communities if Congress legislates these terms, and I cannot sup- 
port a bill that harms the citizens I represent, but I want des- 
perately to support a bill. 
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The American dream does not prohibit competition. It energizes 
it. Much of my Congressional district, and especially Rockwell and 
Collin Counties are located in the shadow of Dallas County line. I 
have always been pro-Dallas, pro-Terrent county. It gives me no 
solace to oppose an agreement that I have long hoped for. 

In closing, I would just say I would hope that I would not be 
forced to make a decision to vote against either city or either air- 
line. I am grateful to those who worked out this compromise. I sim- 
ply need this one adjustment. I urge the committee to reject legisla- 
tion that codifies section 6 of this agreement. I look forward to 
working with members of this committee, and Members of the en- 
tire Congress, to ensure that the American spirit of competition 
thrives. I do thank you and yield back my time. 

Mr. Mica. Thank you. Mr. Johnson, we have about 7 minutes. 
Did you want to give it 3 or 4 or would you like to come back? 

Mr. Sam Johnson of Texas. I am willing to try. 

Mr. Mica. I will give you about a 3-minute warning. Then we 
have three votes, so it will be about 3:15 before we reconvene. Mr. 
Johnson, you are recognized. 


TESTIMONY OF THE HON. SAM JOHNSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Sam Johnson of Texas. Thank you, Mr. Chairman, Mr. 
Costello. You know we have come a long way in a short time. Only 
last May, Jeb Hensarling and I introduced the Right to Fly Act. 
Our bill called on Congress to immediately repeal the Wright 
amendment. The bill met intense enthusiasm from travellers living 
both inside and outside of Texas, so I am thrilled to be here today, 
barely one year later, testifying on the future repeal of the Wright 
amendment. Jeb and I introduced the bill because we felt that the 
cornerstone of free enterprise is the freedom to fly. We introduced 
the bill because the 1979 Wright amendment law had outlived its 
usefulness. And we introduced the bill because, as you said, Wright 
is wrong. 

Mr. Chairman, it is not just a handful of Texas members and 
thousands of our constituents who think that way. In just a year, 
55 representatives from all across America have co-sponsored our 
bill and so called "Southwest effect" brought to their cities. 

Today’s hearings on the current proposal drawn up by the cities 
of Dallas and Fort Worth as well as American and Southwest air- 
lines is much needed. That is because this is not an automatic in 
my book. It seems to me that the cost of getting Dallas Fort Worth 
and the two airlines to agree on the solution to the Wright amend- 
ment meant new restrictions on other cities around the region, 
none of which had a seat at the table, none of which could have 
predicted that they would be dragged into this. So essentially, for 
the third district, we are looking at what looks like to me the 
Wright amendment all over again, or as I have come to call it, 
Wright-lite. 

Nearly every single one of our constituents encounters the 
Wright amendment, that is why I am going to move forward cau- 
tiously and thoughtfully. The two biggest concerns I have to do 
with are the agreement’s impact on the number of other airports 
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in the region, specifically Collin County Regional Airport, and 
McKinney. Colin County Regional Airport is a general aviation air- 
port that is 27 miles from Love Field that serves as a reliever air- 
port for DFW. Under the agreement, specifically in sections 6 and 
7, it states the cities of Dallas and Fort Worth would work together 
over the next 8 years to oppose any new commercial aviation serv- 
ice to any airport within 80 miles of Love Field. 

What troubles me is that Dallas and Fort Worth should not be 
asking Congress to pass laws that hamstring other cities or coun- 
ties. That is just unAmerican. The last thing we need is Congress 
giving any city a competitive advantage over another. Creating an 
uneven playing field is the wrong thing to do. Free markets do 
work. Communities thrive when we keep our nose out of their busi- 
ness. 

My other concern comes under sections 10 and 11 and under 
those sections, the cities state that Southwest and American would 
be penalized should they decide to operate commercial air service 
at any other airport within 80 miles of Love Field. At first glance 
and knowing that the two airlines agreed to these terms, I thought 
that I might be able to live with it, but that was before I realized 
that will this restriction would not just be in place until the 8 years 
repeal. This restriction would be in place until 2025. That is 19 
years from now, after the Wright amendment would be repealed. 
That is just wrong. That is replacing one unnecessary restriction 
with another. 

We have a duty to preserve our national aviation system and 
Love Field should be no exception. We deregulated the airlines and 
it worked. America stands for freedom and free enterprise, not 
more government interference. It is my hope that any legislation 
we draft and potentially pass through the Congress is written in 
such a way to remove Wright-lite proposals on other counties and 
cities. 

Before I close, I would like to request permission to insert the 
testimony from the McKinney mayor. Bill Whitfield. 

Mr. Mica. Without objection so ordered. 

Mr. Sam Johnson of Texas. Thank you, sir. Let’s give America 
the right to fly. 

Mr. Mica. Thank you, Mr. Johnson. Other members, we have 
less than 3 minutes to vote. So if you could keep that path clear 
and let the members exit to the left, we will reconvene at 3:15. We 
have three votes. This hearing stands in recess. 

[recess.] 

Mr. Mica. I would like to call the subcommittee back to order, 
welcome everyone back. I apologize. Took a little bit longer than we 
expected, but if we have to stay here through the night until tomor- 
row, we are going to hear this thing through. 

The very distinguished gentlelady from Texas, Ms. Granger, if 
you are ready to go, we are ready to go. You are welcome and rec- 
ognized. 

TESTIMONY OF THE HON. KAY GRANGER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF TEXAS 

Ms. Granger. Thank you very much. Chairman Mica and rank- 
ing members and to the members of this committee. I appreciate 
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your agreeing to hold this important hearing to hear about the 
local aviation issue. It is an issue, of course, you know so much 
about, I have talked to you personally about, Mr. Chairman. It has 
developed into a national debate and certainly affects consumers 
all across the United States, and we recognize that. 

I have been intimately involved with this now for more than 15 
years, both as Mayor of Fort Worth and now as a Member of Con- 
gress, and wrestled with this, as have the two cities and the air- 
lines and the airport. And I am certainly proud the community has 
come up with a local solution that will also better serve the na- 
tional traveling public, and I think that is exactly what will hap- 
pen. 

Over the last several months, north Texas has shown both dis- 
cipline and cooperation in assembling a thoughtful, comprehensive 
solution that meets the aviation travel demand for today and for 
the future. What has transpired since last fall has been arduous, 
it has been intense, sometimes it has been even painful with all the 
stakeholders involved, and as was said earlier, no entity got every- 
thing they wanted to but they had to agree to provisions that may 
have caused some discomfort in their boardrooms and city halls but 
they came together with a good solution. 

From my longtime experience with this complex issue, I have 
witnessed the negotiations between mayors, airlines, airports and 
between differing responsibilities in the Federal Government. In all 
my years I have never seen a consensus like we now have before 
you in this joint statement of the stakeholders. 

I speak for several other mayors who were unable to do this. So 
I certainly compliment the two mayors who came together to ham- 
mer out this solution. 

If you leave with one impression of this joint statement, may it 
be this one. Accepting the provisions in a piecemeal fashion is not 
a workable solution for achieving the needed critical balance for all 
the stakeholders. It has to be adopted in its entirety. 

To illustrate the critical nature of this balance I will address one 
provision and how its inclusion directly affected the different stake- 
holders. As you know, in this local agreement the Wright amend- 
ment will be repealed outright 8 years from the enactment of this 
Federal legislation. This time allowance is absolutely necessary to 
provide operational certainty for the cities, for the airports, and for 
the airlines. 

The cities of Dallas and Fort Worth must be able to provide sta- 
bility for supporting short- and long-term viability of their mutu- 
ally shared airport, Dallas/Fort Worth International. The FW Air- 
port is directly or indirectly responsible for over 200,000 jobs and 
crucial to the north Texas economy. Immediate repeal of the 
Wright amendment would cause detrimental effects for the cities as 
they work toward keeping the FW strong and building its growth 
for the future. 

The airports must have time to adjust their master plans in 
order to protect air safety and build one long-term business devel- 
opment on their properties. This 8-year time period will enable 
both Love Field and DFW to make the most of their assets with 
considerable improvement to market certainty. 
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The airlines must be afforded time to adapt service in existing 
and new markets from both airports. Immediate repeal of Wright 
could put the north Texas commercial air industry in an economi- 
cally harmful state, and it would also deny airports and airlines 
the opportunity to react to market changes and passenger pref- 
erences after first implementing through-ticketing. In the long run, 
a phaseout approach will allow increased choices and competitive 
pricing for consumers. 

Another important provision in this agreement is to codify the 
number of gates out of which Love can operate. Limiting the num- 
ber of Love Field gates at 20 operating service gates is important 
for air safety, for noise and air pollution, and to the business and 
residential community surrounding Love Field. It is also necessary 
to keep commitments made by the two cities to each other when 
DFW was built. Codifying the number of gates at Love Field was 
a key piece to the agreement among the entities, and I support its 
inclusion in any Federal legislation. 

The Wright amendment and the situation with Love Field and 
DFW Airport are unique and require a unique solution and I think 
that is what we have. This clarification is important to note be- 
cause the stakeholders were tasked with finding a local home- 
grown solution to end the Wright amendment debate once and for 
all. They found a solution that works for north Texas and to the 
advantage of the American consumer. 

As a former member of this committee I understand how this 
committee works to not only solve issues but to thoughtfully estab- 
lish long-term policy with the best interests of commerce and the 
traveling public at heart. I believe the joint statement agreed to by 
the stakeholders before you today meets those goals as well. 

This agreement was reached with a holistic approach to solve the 
debate once and for all, and I am very glad to support it and I 
wholeheartedly do that. Thank you, Mr. Chairman. 

Mr. Mica. Thank you for your patience. 

Now we will hear from another distinguished Texas Representa- 
tive, Mr. Hensarling. Welcome, and you are recognized, sir. 

TESTIMONY OF THE HON. JEB HENSARLING, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Hensarling. Thank you, Mr. Chairman and Ranking Mem- 
ber Costello. Thank you for holding this hearing and for inviting 
me to speak. 

Last year along with my colleague Sam Johnson, I introduced the 
Right to Fly Act which would fully, completely, and immediately re- 
peal the Wright amendment. Repeal is important for two reasons. 

First, as we know, there are over 500 airports in the U.S. that 
have commercial passenger air service. With the exception of 
Reagan National which sits on Federal property. Congress in all of 
its history has imposed distance limitations on just one airport. 
Love Field, and it did it to protect DFW Airport from competition. 
I sincerely believe that sort of protectionism is not and should not 
be the role of the U.S. Congress. 

Secondly, every study of the Wright amendment, regardless of 
who commissions it, shows that fares will fall significantly with re- 
peal. The U.S. Department of Transportation found that air travel 
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in and out of north Texas costs about a third more than the na- 
tional average. That is a lot of money our constituents could be 
using to pay health care premiums, fill up a car, or pay a utility 
bill. 

Still, I understand reasonable minds can and have differed on 
this subject for almost 30 years. Just witness this panel. Against 
this backdrop, the cities of Dallas and Fort Worth as well as DFW 
Airport, American Airlines, and Southwest Airlines entered into 
negotiations that produced an historic agreement among them. I 
salute Mayors Miller and Moncrief for their tenacity and leadership 
in forging this consensus agreement. 

I view their agreement as great progress. For the flying public, 
though, I do not yet view it as a great success. Still, I have always 
indicated a willingness to support other plans besides my own as 
long as they meet a twofold test. One, the plan clearly benefits con- 
sumers; and two, the plan removes Congress from the business of 
airport protectionism. 

Without seeing final legislative language, it is unclear to me 
whether the local agreement will satisfy these criteria. 

With respect to helping consumers, I am concerned that the prof- 
fered agreement essentially constitutes an 8-year extension of the 
Wright amendment. Most citizens in the area, I think, believe that 
a 2- to 5-year gradual phaseout represents the reasonable com- 
promise. The previously released Campbell-Hill study indicates 
that consumers annually pay almost $700 million extra in airfares 
due to the Wright amendment. Therefore, an 8-year extension 
translates into another $5 billion loss to our constituents. Even by 
Washington standards, Mr. Chairman, that is a big number and a 
big burden to American families. 

On the other hand, I am increasingly convinced that immediate 
through-ticketing can positively impact competition in airfares. Al- 
though hard data is hard to come by, American Airlines and South- 
west Airlines recently commissioned a study on just this topic and 
made it available to me yesterday and, Mr. Chairman, I would ask 
that this report be made part of the record. 

Mr. Mica. Without objection, so ordered. 

Mr. Hensarling. The conclusion of the joint Campbell-Hill and 
SH&E study is as follows: Number one, through-ticketing will 
produce 259 million in fare savings annually. Two, 2 million new 
passengers will travel to and from the region. Number three, this 
will create a $2 billion annual boost to the economy. 

Now, while I cannot vouch personally for their methodology, I 
find this report most encouraging that consumers may see a signifi- 
cant and immediate benefit from this part of the local agreement. 

I am also concerned that under the agreement, the city of Dallas 
has chosen to reduce the number of permissible gates at Love Field 
from 33 to 20. Still, it is the city’s airport and I respect its right 
to contractually bind itself to do just that. I am further concerned 
that under the agreement Southwest Airlines has agreed, perhaps 
unenthusiastically, to restrict their Love Field’s flights to the nine 
permissible States for 8 years. Still, it is their airline and I respect 
their right to contractually bind themselves to do just that. 

The combination of the two clearly means that full and imme- 
diate repeal will render far fewer consumer benefits than would 
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otherwise be the case. Given all of this, if a bill comes to the floor 
that grants immediate through-ticketing and full repeal 8 years 
now, I will view it as solid progress and I intend to vote for it. 

My second concern is getting Congress out of the airport protec- 
tionism business once and for all. In the compromise agreement, 
the airlines and cities make joint pledges in such areas as gate lim- 
itations, international flights, initiating flights within 80 miles of 
the airports, and the list goes on. Again, parties have the right to 
make contracts but I see no compelling reason for Congress to cod- 
ify into Federal law private contractual obligations that are en- 
forceable in court. Congress would be replacing one complex set of 
anticompetitive rules with another. 

Using my colleague Sam Johnson’s phrase, we would end up with 
"Wright Lite." thus, if a bill comes to the floor that codifies these 
specific obligations of the private parties into Federal law, I intend 
to vote against it. 

In closing, Mr. Chairman, for far too long the Wright amendment 
has been a burden on both consumers and the national economy. 
Only Congress can repeal Wright, and we should. But if we cannot 
reach agreement on doing so today, and it appears we cannot, I do 
stand ready to work with any and all parties to codify into Federal 
law the immediate through-ticketing and 8-year repeal portions of 
the local compromise. Thank you for the opportunity to testify. 

Mr. Mica. Thank you for your testimony. 

And now, waiting most patiently — and we probably need a Texas 
physician to sum this up — Representative Burgess, you are recog- 
nized. 


TESTIMONY OF THE HON. MICHAEL BURGESS, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Burgess. Thank you, Mr. Chairman. Thank you for holding 
this hearing. It is a pleasure to be back within the humble confines 
of the T&I committee room, again the largest standing committee 
in the Free World. 

Previously it has been stated that for almost 30 years the Wright 
amendment — Mr. Chairman, I would point out that is almost my 
entire life — for almost 30 years the Wright amendment has pro- 
tected a mutual agreement between the cities of Dallas and Fort 
Worth. In fact, without the Wright amendment, look at Austin, 
look at Denver, look at Atlanta; I am not certain what happened 
in Fayetteville, Arkansas with the opening of the Northwest airport 
there, but those cities lost their older airport because of agreements 
that were entered into by those cities when they opened a larger, 
new facility. 

I believe in the integrity of the Wright amendment. I believe it 
has enabled Dallas/Fort Worth Airport to become the economic en- 
gine of north Texas. If we change the terms of the old agreement, 
the new law must protect the lives and the livelihoods of tens of 
thousands of people who depend on Dallas/Fort Worth Airport. 

Our two mayors. Mayor Moncrief and Mayor Miller, have each 
worked diligently along with major stakeholders, and I believe they 
have entered into a historic agreement that will protect my con- 
stituents, constituents throughout north Texas, for better services 
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at Love Field and for continued excellent service at Dallas/Fort 
Worth Airport. 

I do represent a portion of the Dallas/Fort Worth Airport, but I 
also represent Alliance Airport and Denton Municipal Airport. I be- 
lieve the surrounding airport interests must be protected. 

I am pleased that the mayors made a distinction between com- 
mercial, passenger service, and cargo service. Additionally, most 
unscheduled charter service is not included in the definition of 
commercial passenger service; thus, surrounding airports will be 
able to continue their cargo and most charter service without dis- 
turbance. This is a very important service and I believe we should 
take all the necessary measures to protect communities like the 
city of Denton. 

It should be noted that this agreement only binds the cities of 
Dallas and Fort Worth, American Airlines and Southwest Airlines. 
It does not bind the neighboring cities within the 80 miles. There- 
fore, their autonomy should remain unquestioned. I would oppose 
any measure, whether State or Federal, that would obligate other 
parties to this agreement. If other parties are subsequently bound 
by this agreement or any form of legislation, this would be contrary 
to the intent of the agreement. 

It is my hope that any proposed legislation will remain silent on 
the issue of preemption. 

The Dallas Aviation Department has revealed that the depart- 
ment has a $20 million budget shortfall within its two most recent 
fiscal years combined. While the aviation department has proposed 
increasing their landing fees at Love Field from $0.35 to $0.55, the 
Dallas taxpayers, not just the traveling public, but the Dallas tax- 
payers are still subsidizing this airport. According the Dallas Morn- 
ing News, the landing fee increases will bring in over $900,000 to 
the city annually. This obviously falls short of offsetting that budg- 
et deficit. 

Similarly situated midsize airports charge an average of $1.40 
landing fees and I do not understand why the city of Dallas has 
been reluctant to charge a more fiscally responsible landing fee. 
While clause 5 of the new joint agreement does provide the landing 
fees will be adjusted to cover much-needed facility and safety im- 
provements, it is my hope that the city of Dallas will rise to the 
challenge and increase the landing fees to a more appropriate level. 

As with any older facility, modifications need to be made to en- 
sure the safety of the entire area. An increase in landing fees could 
provide for additional safety improvements that would provide for 
the well-being of those in and around Love Field, including runway 
expansions and over-run barriers. The citizens of Dallas deserve 
these safety measures as well as more transparency in the finan- 
cial records at Love Field. 

While I would have preferred for the Wright amendment to stay 
intact, I have always believed that the fate of the Wright amend- 
ment should be decided locally between the cities, since they are 
the entities that actually own the DFW Airport and Love Field. If 
the Wright amendment is to be modified, it should come first from 
the local level and not from Washington. 

Just a few short months ago the north Texas delegation charged 
Mayor Moncrief and Mayor Miller with this most difficult task. 
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Considering the history between the two cities, some felt this task 
was in fact impossible. However, Mayor Moncrief and Mayor Miller 
rose to the challenge and we now have before us a local agreement 
signed by all major stakeholders. It is now our opportunity to rise 
to the challenge and, if possible, pass legislation that reflects this 
agreement. If it is impossible to enact this legislation that reflects 
the agreement, then the Wright amendment should stay firmly in- 
tact. 

Again, Mr. Chairman, I thank you for having this important 
hearing. I offer my assistance to you and the committee regarding 
the aviation issues that affect my constituents in north Texas. 

Mr. Mica. I thank the gentleman. Thank you again for your pa- 
tience. 

Do we have any other Members that seek recognition on this 
issue before us? Normally we don’t question our fellow Members. 
You will get a chance, I am sure, as soon as you get off the panel. 

I went to a wedding this weekend where the pastor said. Speak 
now or forever hold your peace. This is it, ladies and gentlemen. 
No one else. 

OK. I want to thank each of you for your participation and your 
contribution to today’s hearing and we will excuse you at this time. 
Thank you. 

We will call our first panel: Michael Cirillo, Vice President of 
Systems Operations for the Air Traffic Organization of the FAA. 
Mr. Cirillo. 

This is probably Andrew’s last hearing. I told you I would speak 
for you or against you to help you get a job, Andrew. You got it. 
We will miss you. 

All right, the representative from FAA, thank you for being with 
us, and you are recognized at this time. 

TESTIMONY OF MICHAEL CIRILLO, VICE PRESIDENT OF SYS- 
TEM OPERATIONS, AIR TRAFFIC ORGANIZATION, FEDERAL 

AVIATION ADMINISTRATION 

Mr. Cirillo. Thank you. Chairman Mica, Congressman Costello, 
and members of the committee. I appear before you today to dis- 
cuss the unique operational restrictions now in place at Dallas 
Love Field Airport and whether modifying those restrictions 
will 

Mr. Mica. It is a little hard to hear. Can you either pull that up 
or speak closer? 

Mr. Cirillo. Is that OK? 

I appear before you today to discuss unique operational restric- 
tions now in place at Dallas Love Field Airport and whether modi- 
fying those restrictions will result in a denigration of air space effi- 
ciency in the Dallas/Fort Worth area. 

The background of the Wright amendment has been well dis- 
cussed. The FAA has been asked if safety would be affected by per- 
mitting additional flights into and out of Love Field. The agency 
has said consistently and repeatedly what I emphasize today: FAA 
will never compromise its safety standards to accommodate in- 
creased demand. 

Our most critical mission is aviation safety, including keeping 
aircraft safely separated from one another. Consequently, the only 
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question that should he asked from an airspace perspective is 
whether further modification to the Wright amendment would com- 
promise efficient airspace use in the Dallas/Fort Worth area. 

Based on a recent MITRE study requested by FAA of air space 
operations if the Wright amendment is repealed and based on 
FAA’s validation of MITRE’s findings I can tell you FAA does not 
expect the efficient use of airspace will be compromised. 

Knowing that the debate on the Wright amendment was ongoing, 
FAA contacted MITRE and asked them to assess the impact to effi- 
ciency of increased operations at both DFW and Love Field. Results 
of the analysis indicate there is significant additional capacity in 
the Dallas/Fort Worth terminal area airspace. While additional op- 
erations at these airports may increase complexity, many other re- 
gions of the country have airspace that is at least this complex. In 
each case the potential conflicts are unique to the particular loca- 
tion. Factors such as the number of airports in the region, the 
number of runways at each port, how they are situated, and the 
number and type of operations conducted there are only some of 
the considerations that dictate how FAA controls traffic in a given 
region. FAA has great flexibility in using a wide range of tech- 
nologies and procedures to accommodate the air traffic needs of an 
area. Some of you may remember a couple of years ago the number 
of operations in Washington-Dulles International Airport signifi- 
cantly increased at a time when a new carrier initiated service at 
the same airport. At that same time, construction had closed one 
runway. FAA was able to implement traffic management initiatives 
to efficiently accommodate the increase in demand. 

Similarly, the airspace in the Northeast Corridor and southern 
Florida is quite congested with several major airports in close prox- 
imity. 

In addition. Chairman Mica recently held a field hearing in Cali- 
fornia to address his concerns that the operational challenges in 
that region were being met. I cite these examples to demonstrate 
the nature of our business, that FAA is asked on a daily basis to 
control traffic and maximize airspace and efficiency in a highly 
changeable environment characterized by congested routes, dy- 
namic traffic, and volatile weather. Yet, by tailoring our resources 
to the unique demands of each situation, we have been able to do 
what we are asked, safely and efficiently. 

The MITRE study assumed a range of operational increases. 
Their conclusion, which FAA has validated, is that it would take 
hundreds of additional daily operations at both airports for there 
to be reportable volume-related delays. It would take hundreds 
more daily flights on top of that to result in what FAA would con- 
sider to be significant delays. 

It should be noted that their study did not factor delays that 
would be attributed to weather. While the MITRE study was based 
on unconstrained operations at Love Field, actual operations under 
the agreement reached by the parties would in fact be somewhat 
constrained by a limit on the number of gates that could be used. 
Given this limitation and MITRE’s finding of no significant effect 
even in unconstrained conditions, we are confident that the oper- 
ational increases that would result from the proposed modification 
to the Wright amendment would not result in efficiency problems 
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for the Dallas/Fort Worth metropolitan area or the national air- 
space system. Even if operations in the area increase beyond what 
FAA anticipates, we have options to handle the significant increase 
in flights if necessary. 

Last month, Russ Chew testified before you about some of the 
notable successes of the air traffic organization, one of which was 
Area Navigation or RNAV. They provide flight path guidance that 
is incorporated into onboard aircraft avionic systems requiring only 
minimal air traffic instruction. This technology significantly re- 
duces routine controller-pilot communications, allowing more time 
on frequency for pilots and controllers to handle other safety-relat- 
ed critical flight activity. 

Also RNAV procedures use more precise routes for takeoffs and 
landings, reducing fuel burn and time intervals between aircraft on 
the runways. This creates increased air traffic efficiency, enhances 
safety and may allow some increase in air traffic throughput. We 
currently have RNAV procedures in place for DEW but not for Love 
Field. So establishing it for Love Field is one option available to us 
should air traffic demand increase substantially. Should the need 
arise, we would also look at modifying flows and sector configura- 
tions on a larger scale. 

In conclusion, I want to reiterate that FAA’s commitment to safe- 
ty means we would never consider sacrificing accepted safety 
standards for the sake of efficiency or anything else. If Congress 
decides to modify the existing unique restrictions at Love Field and 
impose other unique restrictions there, FAA will continue to safely 
separate aircraft regardless of the operational impact of the legisla- 
tion. Having looked at the anticipated impacts of what we know is 
under consideration, we have no reason to believe system efficiency 
would be compromised. 

This concludes my prepared statement. I will be happy to answer 
your questions at this time and I apologize I don’t have slides. I 
debated, but in the end decided not to. I look forward to discussing 
the operation with you. 

Mr. Mica. Thank you for your testimony. 

I have one really two-part question for you. First, you are going 
to tell us today unequivocally, without any doubt or reservation, 
that it is safe. 

Mr. CiRiLLO. Yes, sir. 

Mr. Mica. The second part of that would be you are going to tell 
us that FAA will either have the resources or has the resources or 
can put the resources in place to make certain that the equipment, 
personnel, or whatever are required facilities to ensure safety will 
be there. 

Mr. CiRiLLO. Yes, sir. 

Mr. Mica. That is all I need to know. 

Mr. Costello. 

Mr. Costello. Mr. Chairman, thank you. Let me ask you, how 
many additional operations would it take at Dallas/Fort Worth or 
both airports to affect the efficiency? 

Mr. CiRiLLO. We characterize the efficiency in a manner of de- 
scribing delays, and to get to a point where we would have report- 
able delays, it really is hundreds of additional flights. DFW’s peak 
year was somewhere around 875,000 operations. In 2005 they oper- 
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ated somewhere around 740,000 operations, and Dallas Love coinci- 
dentally had the same peak year; they operated somewhere around 

260.000 operations, and last year they were in the 235,000 range. 
And at that point there was still not significant volume-related 
delays in the area even in their peak year. So we have some built- 
in fiexibility. 

Mr. Costello. How much fiexibility? 

Mr. CiRiLLO. The MITRE study is not complete yet, but when I 
say hundreds, I am looking at the 2- to 400 range, additional 
flights. 

Mr. Costello. If the Wright amendment is repealed, have you 
or the FAA made any projections regarding the potential increased 
flight operations at Love Field by the year 2015? 

Mr. CiRiLLO. No, sir, we have not made those projections. 

Mr. Costello. Have you made any projections at all? 

Mr. CiRiLLO. No. 

Mr. Costello. Mr. Chairman, I don’t have any other questions 
at this time, and I would yield the balance of my time to Mr. Ober- 
star, in addition to the time he is entitled to. 

Mr. Mica. That might be stretching it, but he is recognized. 

Mr. Oberstar. Thank you, Mr. Chairman. Thank you, Mr. 
Costello. 

You say, Mr. Cirillo, significant additional capacity. There are 

549.000 operations at the two airports today, not counting the gen- 
eral aviation ops at DFW. How much more on top of that do you 
say you can accommodate? Operations, operations. 

Mr. Cirillo. The operations, the totals that I discussed were in- 
cluding general aviation operations. 

Mr. Oberstar. So you are talking about 200 additional, is that 
what you said in response to Mr. Costello, 200 additional oper- 
ations? 

Mr. Cirillo. It is based on preliminary data. 

Mr. Oberstar. Two hundred a month, a year? 

Mr. Cirillo. Per day. 

Mr. Oberstar. Now the four-post operation in your airspace de- 
sign has greatly alleviated the terrible congestion that existed 15 
years ago. You still have aircraft about 2 miles apart from each 
other, don’t you, on arrivals and departures in the air, aircraft in 
the air. 

Mr. Cirillo. Depending on the configuration. There is one waiv- 
er for one configuration at DFW but that is because they are proce- 
durally separated. But generally 2 miles is not the separation 
standard that is used. They use a minimum separation standard 
which is based on wake turbulence, notwithstanding we use the 
minimum separation standard, which is either 3 miles or greater. 

Mr. Oberstar. You are sticking to the 3-mile separation. It de- 
pends on type and model of aircraft though, doesn’t it? 

Mr. Cirillo. Yes, sir. Wake turbulence, a larger aircraft 

Mr. Oberstar. If you have a twin-aisle wide body, you need more 
separation en route. 

Mr. Cirillo. In trail. 

Mr. Oberstar. In trail. And even with a 757 you need more sep- 
aration. 
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Mr. CiRiLLO. Yes, sir. On final approach with the 757 to the 
same airport. 

Mr. Oberstar. So you have on this configuration using the in- 
bound here; inbound separated by route, inbound is separated by 
altitude. You have different climb rates of different aircraft. The 
737, which is principally the Southwest fleet, it has about the fast- 
est climb rate, 65,000 feet per minute. 

Mr. CiRiLLO. Yes, sir. 

Mr. Oberstar. Is that sufficient? Would you require that for all 
aircraft to have comparable climb rates so they are out of the wake 
turbulence of arriving and departing aircraft? 

Mr. CiRiLLO. In this case when they are utilizing vertical separa- 
tion it is — these aircraft are not necessarily in trail so they are ac- 
tually separated vertically. 

Mr. Oberstar. At DFW have you implemented the new vertical 
separation, the reduced vertical separation standards FAA has 
adopted? 

Mr. CiRiLLO. The reduced vertical separation standards were ap- 
plicable above 29,000 feet and they mirror the separation stand- 
ards vertically that we use below that. So they do use the same 
separation standard, which is 1,000 feet vertically. 

Mr. Oberstar. Given those concerns, and I know that FAA is not 
going to compromise safety, but in order to assure safety, in order 
to maintain the margin of safety, you may have to slow down traf- 
fic. 

Mr. CiRiLLO. In the case of the arrivals that you described, they 
are procedurally separated and the DFW and Love traffic is really 
not an issue. They are procedurally separated and not restricted 
based on each other. So it would 

Mr. Oberstar. Your conversation up to this point at least has an 
underlying assumption of good weather. What about severe weath- 
er, which frequently — well, it is a common occurrence in the DFW 
airspace. What do you do then? 

Mr. CiRiLLO. In severe weather it completely depends on the sce- 
nario. We have instances where we have all routes to a particular 
metropolitan area, you may shut down the entire Metroplex area. 
We have had that situation occur throughout the system. So in the 
case of severe weather, it really is dependent on the particular sce- 
nario. There may be one inbound and outbound route, and in the 
case of weather we will incur delays, and that is systemwide. 

Mr. Oberstar. What do you anticipate in number of operational 
increases with this agreement as you understand it as it has been 
laid out? What do you anticipate in the number of ops out of Love 
Field? 

Mr. CiRiLLO. We really have not made that calculation. We 
haven’t had enough discussions with particular customers 

Mr. Oberstar. Is that something MITRE is supposed to study 
for you? 

Mr. CiRiLLO. Their study was really unconstrained with no infor- 
mation based on projections, no science based on the projection. It 
was just an unconstrained number of additional aircraft. 

Mr. Oberstar. To date, 757s do not operate out of Love Field; 
but under this agreement they could, right? 

Mr. CiRiLLO. Well 
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Mr. Oberstar. Love Field has at least a runway capacity to be 
able to handle that. 13R is 8,800 feet, 13L is 7,052 feet. 

Mr. CiRiLLO. I think physically a 757 could operate out of that 
airport. I have no idea actually at this time whether there is a plan 
to do that or not. 

Mr. Oberstar. There doesn’t appear to be. They don’t exist in 
the Southwest fleet. I don’t recall whether American has 757s in 
its fleet. But some may want to put 180, 200-passenger aircraft in 
that operation and extend their revenue option. 

That would then generate some new safety concerns, wouldn’t it? 

Mr. CiRiLLO. It wouldn’t generate a safety concern. We would 
apply the applicable separation in trail behind a Boeing 757. 

Mr. Oberstar. But it would be a new procedure for that airport 
which doesn’t have that type of operation now. 

Mr. CiRiLLO. I think that occasionally there are wide-bodied air- 
craft that come into Love for maintenance or charters, so I think 
that it has accommodated those on the non-schedule type of basis. 

Mr. Oberstar. What are the nav aids in use at DFW for both 
fields? Do you have RNAV in service? 

Mr. CiRiLLO. We have RNAV departures at DFW, we do not have 
those procedures for Dallas Love. 

Mr. Oberstar. Is there a control tower at Love Field? 

Mr. CiRiLLO. Yes, sir. 

Mr. Oberstar. What radar do they have at the tower? 

Mr. CiRiLLO. They have — the Dallas/Fort Worth Metroplex area 
has at least four terminal radars. 

Mr. Oberstar. I know that. So those terminals will be — are the 
control tower for Love Field? 

Mr. CiRiLLO. They provide the radar coverage. 

Mr. Oberstar. Are those ASR 9, 11s? 

Mr. CiRiLLO. Either ASR 9s or 11s. 

Mr. Oberstar. They are state-of-the-art. 

Do you have STARS in operation at the TRACON? 

Mr. CiRiLLO. No. They have Common Arts. 

Mr. Oberstar. Common Arts. 

Well, I think that at least, at the very least, this opening up of 
Love Field does raise some more concern, more challenge for FAA 
to more carefully manage that airspace; wouldn’t you say that? 

Mr. CiRiLLO. I would say that we carefully manage the airspace 
always. 

Mr. Oberstar. I know you do. 

Mr. CiRiLLO. We have a great concern for safety. As I said, re- 
gardless of what the legislation 

Mr. Oberstar. You will adapt to whatever comes. Whatever way 
is necessary and whatever additional technology is necessary. To 
maintain safety at the highest possible level, as it is stated in the 
opening paragraph of the 1958 FAA Act. 

Mr. CiRiLLO. Yes, sir. 

Mr. Oberstar. Thank you. 

Mr. Mica. Thank you. 

Mr. Coble. 

Mr. Coble. Mr. Chairman, I have no questions. I have been 
plagued today with a rigidly inflexible schedule. I have another 
hearing imminently and I wanted my Chairman to know that my 
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absence does not indicate lack of interest. I thank you and the dis- 
tinguished gentleman from Illinois for having scheduled this very 
important hearing, and with that I will yield the balance of my 
time. 

Mr. Mica. Your absence was actually appreciated today. 

Mr. Coble. I appreciate that, Mr. Chairman. Reclaiming my 
time, I did ask for that. 

I yield the balance of my time to the distinguished gentleman 
from Alabama, Mr. Bachus. 

Mr. Bachus. Mr. Chairman, he yielded the balance of his time 
to me too. 

I am a big supporter of Southwest Airlines and also of competi- 
tion and so I do want to ask this question. The FAA is charged 
with air traffic safety, and of course we have been spending all our 
time here talking about the increase in number of flights. You said 
that you could take over 100 new flights or more. If I look at what 
I have read about this agreement, you are demolishing gates at 
Love Field, so why would anybody think we are going to have more 
flights out of Love Field? 

Mr. CiRiLLO. The study that was done was not based on any 
ground infrastructure. It was just a look-see at what additional ac- 
tivity at the airport would produce in the way of efficiency. 

Mr. Bachus. But I think realistically — I noticed and I read an 
article where the Mayor of Dallas, Mayor Miller, said they were 
going to demolish a 7-year old terminal with 700 parking spaces. 

One of your other charges at FAA is to make sure that any air- 
port that receives Federal funding — I guess Love Field receives 
Federal funding, does it not? 

Mr. CiRiLLO. I don’t know. 

Mr. Bachus. I think you probably could assume that it does. As- 
suming that it does, does this agreement — one of the primary 
charges FAA has is that any Federal airport that receives Federal 
funding or any airport that receives Federal funding, what it says 
is, "does not discriminate against airlines by aiding one over the 
other in any way." 

Does this agreement do that or does it exclude another competi- 
tor? 

Mr. CiRiLLO. We actually do not have a position on that. 

Mr. Bachus. You are not speaking for the FAA because they are 
legally — that is part of your charge. 

Mr. CiRiLLO. In this case the legislation is pending and whatever 
the legislation entails, we will comply with that. 

Mr. Bachus. Let me back up and — you are aware that one of the 
FAA charges is to make sure the airlines receiving Federal funds 
do not discriminate against airlines by aiding one over the other 
in any way. You are aware of that provision. 

Mr. CiRiLLO. Yes, sir. 

Mr. Bachus. Would an agreement that left all the gates at a cer- 
tain airport under the control of two or three airlines, at least on 
its face, appear to violate that discrimination? 

Mr. CiRiLLO. I don’t even want to speculate as to whether or not 
it would. 

Mr. Bachus. Would you if I submitted a written question to you 
in that regard? 
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Mr. CiRiLLO. We would answer the question. 

Mr. Bachus. Thank you. I mean, I am just curious. As you all 
looked at this — and your entire testimony was dealing with safety, 
one of your charges being that this is in the best interest of the 
traveling public. I commend the fact that the mayors have gotten 
together, and the airlines, and made an agreement. I welcome that. 
I think the Wright amendment has cost the people of north Texas 
millions of dollars and I think this agreement will save them mil- 
lions of dollars. 

I think there are things in this agreement that are troubling, 
however, from a competitiveness standpoint, from a discrimination 
standpoint. And I would ask the FAA to look at those provisions 
which cap the number of gates at Love Field. I wouldn’t worry so 
much about all these planes being stacked up over an airfield 
where the gates are being capped. 

The other thing is this clause 6. Have you looked at that? 

Mr. Oberstar. Would the gentleman yield? The gentleman 
said — asked the FAA to look at that competition issue. That is a 
DOT responsibility, not FAA responsibility. I think we should insist 
that the DOT, which has competition responsibilities 

Mr. Bachus. Also the FAA. The FAA, one of their charges, Mr. 
Oberstar, is — the DOT additionally. 

Mr. Oberstar. The DOD will be the venue at which such issues 
will be 

Mr. Bachus. The FAA and their funding determinations — I 
mean, I am actually quoting from their provision. 

Mr. CiRiLLO. I would just say that the Wright amendment is 
unique, so to generally speculate is 

Mr. Bachus. Let me say this. Congress can override the FAA, 
and Congress did that in the case of the Wright amendment. They 
preempted the FAA and their charge and we can do that in this 
case. We can absolutely adopt this and we could override and we 
could actually enact into law something that would shut out other 
airlines from Love Field. Congress has a right to do that. We did 
that in the Wright amendment. 

I am just saying does the FAA — ^you have come in and talked 
about safety concerns. I am just asking you, one of your charges 
is also to talk about competitive issues, and did you want to talk 
about those? 

Mr. CiRiLLO. No, I am not here to talk about the competitive as- 
pect of this based on where we are. 

Mr. Bachus. I am not trying to put you on the spot. Did you hear 
some of the members talk about clause 6 and some of the outlying 
airports, Dennison, Alliance and McKinney? 

Mr. CiRiLLO. Yes. 

Mr. Bachus. It seems to me like you have discouraged flights 
into those fields of flight that actually could increase the number 
of flights into Dallas/Fort Worth and actually add to the number 
of flights. 

Mr. CiRiLLO. We have not done an analysis of the satellite air- 
ports and not speculated on where the agreement may go relative 
to them. Our analysis was particular to or specific to Dallas/Fort 
Worth and Dallas Love. 
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Mr. Bachus. I don’t know really anything other than what mem- 
bers said, that there were some provisions, and I am sure the 
city — it is one thing if I am mayor, I am going to encourage as 
many people as possible to come in. But I am not sure the Con- 
gress should enact provisions which in any way encourage business 
to go away from Dennison or Alliance. 

I would just ask the FAA to take a second look and look at those 
provisions and see if they in any way would affect air travel or the 
number of flights and whether there are any safety issues there. 

Mr. CiRiLLO. We will do that. 

Mr. Bachus. Thank you. I yield back. 

Mr. Mica. Thank the gentleman. 

Ms. Johnson from Texas, you are recognized. 

Ms. Johnson of Texas. Thank you very much. Let me first com- 
ment on my colleague’s inquiry there from Alabama. Let me assure 
you that before this agreement, there was not that much limitation 
on the flights coming into Love Field. The limitation came when 
Southwest put them out of business. 

Mr. Bachus. I am sorry, I couldn’t hear. 

Ms. Johnson of Texas. The limitation on the flights coming into 
Love Field had to do with Southwest putting them out of business 
by dropping those fares so low they couldn’t compete. There have 
been several that tried. But it is a city-owned airport, and I believe 
that the city would have the authority to limit flights or to request 
the FAA to increase them. This is an agreement that has been 
reached because the original one asked for Love Field to be closed 
to commercial traffic. 

Mr. Bachus. I could be under a misunderstanding. I was think- 
ing that the agreement capped the number of gates and 

Ms. Johnson of Texas. That has a lot to do with that neighbor- 
hood and safety. 

Mr. Bachus. That was the reason for some of my questions. The 
gentleman, I thought he said that it could take hundreds of more 
flights without safety concerns, so that raised the issue with me 
about why are we capping the number of gates. You freeze the 
number of gates that Southwest Airlines has to 16 so you — obvi- 
ously, according to the FAA’s testimony today, there is no safety 
reason for that. It apparently is you are — I wish they had 30 or 40 
gates. 

Ms. Johnson of Texas. We don’t. 

Mr. Bachus. Actually, they are going to tear down a 7-year old 
terminal 

Mr. CiRiLLO. Just in the interest of being correct, my testimony 
spoke to efficiency. 

Mr. Bachus. I am sorry. 

Mr. CiRiLLO. My testimony spoke to efficiency. We stipulated 
that we would maintain a safe environment and the additional 
flights were at a level that would affect the efficiency of the airport, 
not the safety of the airport. 

Mr. Bachus. I thought your testimony 

Ms. Johnson of Texas. Reclaiming my time. 

Mr. Bachus. I thought you said it could accommodate hundreds 
of additional flights into the area. 

Mr. CiRiLLO. Yes. 
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Ms. Johnson of Texas. I suppose that even the testimony that 
I heard about the 80-mile radius, if the population grew to the 
point where there was that much more demand for commercial 
traffic, I imagine we could negotiate that with the FAA. It is just 
really not there. I don’t know why all these people want to come 
to Dallas. They can go anywhere they want to go without having 
to come to Dallas. It is a puzzle to me why many of them feel that 
they have to either leave or depart Dallas in order to have services 
of Southwest Airlines. That is not the case. But we have a big air- 
port, new as airports go, that there are many airlines that could 
go out there and it is ready to receive them. It is ready to receive 
Southwest. 

But I think in terms of safety from FAA, there was a study done 
in Dallas as well, and these 20 gates really has to do with not im- 
posing any more subjection of the people that live around there to 
environmental concerns as well as safety concerns. There are about 
123,000 students in that general area in school and if you want to 
hear about the intensity of feeling about safety in that area, you 
can go home with me. It is in my district. Those voters are, too. 

Thank you, Mr. Chairman. 

Mr. Mica. Thank you. Additional members seek recognition? Mr. 
Filner. 

Mr. Filner. Just briefly. Mr. Cirillo, you testified that if you 
needed to, you could put more safety features like this RNAV at 
Love. What would that cost? 

Mr. Cirillo. Actually, it is a combination of procedures and use 
of equipment on board the aircraft, so it is not additional tech- 
nology, for example, our automation or communication infrastruc- 
ture. So it is fairly inexpensive. It involves procedural design and 
training. 

Mr. Filner. So you can add that safety feature at Love without 
any cost, as opposed to redoing procedures. 

Mr. Cirillo. It is a procedural redesign that is fairly inexpen- 
sive. 

Mr. Filner. Thank you very much. 

Mr. Mica. Any other members seek recognition? If there are no 
other questions of this witness, we appreciate your testimony and 
we will excuse you at this time. 

I now call the second panel. The panel consists of the Honorable 
Laura Miller, Mayor of the City of Dallas, Texas; the Honorable 
Mike Moncrief, Mayor of the City of Fort Worth, Texas; Mr. Gerard 
Arpey, Chairman and Chief Executive Officer of American Airlines; 
Mr. Herb Kelleher, Chairman of the Board of Southwest Airlines; 
and Mr. Kevin Cox, Chief Operating Officer and Senior Executive 
Vice President of the Dallas/Fort Worth International Airport. 

I would like to welcome each of the witnesses. 
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TESTIMONY OF HON. LAURA MILLER, MAYOR, CITY OF DAL- 
LAS, TEXAS; HON. MIKE MONCRIEF, MAYOR, CITY OF FORT 
WORTH, TEXAS; GERARD ARPEY, CHAIRMAN AND CHIEF EX- 
ECUTIVE OFFICER, AMERICAN AIRLINES; HERB KELLEHER, 
CHAIRMAN OF THE BOARD, SOUTHWEST AIRLINES; AND 
KEVIN COX, CHIEF OPERATING OFFICER AND SENIOR EXEC- 
UTIVE VICE PRESIDENT, DALLAS/FORT WORTH INTER- 
NATIONAL AIRPORT 

Mr. Mica. We will start off by hearing from the Mayor of Dallas, 
Texas, Laura Miller. Welcome, and you are recognized. You will 
have to hit that little button. 

Ms. Miller. Thank you, Mr. Chair, and thank you to Ranking 
Member Costello and members of the subcommittee. We appreciate 
being able to testify before you, and now that we have heard all 
of the other comments, we are anxious to answer all the questions 
and try to clarify some of the issues. 

As you have heard, the cities of Dallas, Fort Worth, Dallas/Fort 
Worth International Airport Board, Southwest Airlines, and Amer- 
ican Airlines are the five parties that have reached an agreement 
among ourselves. All of us have now approved that as of last night 
when Fort Worth approved the agreement. 

Much like the agreement that led to the creation of Dallas/Fort 
Worth Airport 32 years ago, the agreement represents the best that 
we have in regional cooperation and signals that whatever our past 
differences on Love Field, the cities of Dallas and Fort Worth are 
committed and joined at the hip to working together on behalf of 
our region’s future. 

Before I proceed with my testimony I would like to thank the en- 
tire North Central Texas delegation. They asked us to come up 
with a local solution; we have delivered that. We are here to 
strongly encourage Congress to approve it without modification, 
and we will give you all of those reasons in a moment. 

I would also like to thank two members of the subcommittee in 
particular, Representative Eddie Bernice Johnson and Representa- 
tive Kenny Marchant, for their support on this issue and for mak- 
ing this hearing possible. 

And I also want to thank, of course, my good friend and partner 
in this endeavor. Fort Worth Mayor Mike Moncrief, for his leader- 
ship and his dedication in getting this resolved. Our city councils 
and our business communities both participated in the work that 
brought us here today. 

When the congressional delegation asked us to find a local solu- 
tion, it was 4 months ago. The problems were very complex and the 
interests between the parties were extremely entrenched. The rift 
between our two cities has for too long kept the fifth largest metro- 
politan area in America from developing its full economic potential, 
and that is the reason that we worked so hard to do this. 

The five parties reached an agreement, and the top three things 
on our minds are the following, number one, to keep the third busi- 
est airport in the world strong. It is our economic engine for north 
Texas, DFW Airport. We created it together the two city cities and 
our bond covenants say that the two cities shall make sure that we 
protect that asset. 
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Number two, we wanted to protect the neighbors around Love 
Field, the residents and businesses. It is a landlocked intercity air- 
port and we have done an enormous amount of work in the last 10 
years to make sure that we had a balance between growth in com- 
petition and also the protection of the neighborhoods regarding pol- 
lution, ground congestion, and noise. 

I want the committee to know that we have the gentleman, 
George Vitas, who is the senior person who did the Love Field mas- 
ter plan in 2001 that originally recommended 32 gates as long as 
the Wright amendment stayed in place. We updated that for pur- 
poses of these discussions between the two cities, and that number 
went to 20 because the same consultants looked at what is the very 
best number of gates to have without the Wright amendment; if 
that one variable changed, then how many gates would be appro- 
priate in terms of the environment, in terms of economic growth, 
and in terms of operations and safety. And that is why the number 
is 20 and not 17 or 22 or 25, and that gentleman is here behind 
me and is able to answer a lot of the questions that I heard being 
posed to the gentleman with the FAA if you look in terms of our 
master plan work that we have been doing for the last 10 years. 

Our solution has the support of the committees surrounding Love 
Field, the business community, and the president of the Greater 
Dallas Chamber of Commerce, Erie Nye, who has been deeply in- 
volved in the process, came to the Hill with us a few weeks ago to 
talk to some of you about the initiative. 

The Love Field Citizens Action Committee, as Congresswoman 
Johnson said, has written letters expressing their support. They 
are very detailed and that has been entered into the testimony. 
This agreement will gradually open Love field to allow direct non- 
stop flight to and from the cities throughout the United States in 
a manner that protects the neighborhoods and also enables Dallas/ 
Fort Worth International Airport to cement its lead role in our re- 
gion. It will free Love Field from almost 30 years of control and, 
importantly, allow Dallas to move forward in updating the master 
plan that I referenced. 

The master plan concluded that our master plan goals can be 
fully implemented under the 20 gate limit set by the five-party 
agreement. It maintains the ground traffic noise and air quality 
impacts of the air service that 32 gates with the Wright amend- 
ment would bring. The 20 gate limit without the Wright amend- 
ment will also enhance safety and efficiency. 

A few airlines, as you know, have complained that the five-party 
agreement would bar new carriers from Love Field. Not so. There 
will be room for new entrants and for new service to other destina- 
tions from our airport now and after the airport is reconfigured. 

Today our airport has 19 gates that are currently in use. The so- 
lution will increase the current number of operational gates from 
19 to 20. New entrants are welcome under our existing gate-shar- 
ing provisions, and that does not change under the agreement and 
we welcome all entrants to Dallas Love Field as we do Dallas Fort 
Worth International Airport. 

We also will be having a much improved airport because of this 
solution. As part of the agreement the city of Dallas has agreed to 
invest between $150 million and $200 million for a lot of upgrades 



32 


at Love Field consistent with the master plan. We will fund them 
using landing fees, space rental charges, and passenger facility 
charges. The investments will improve operations, increase safety, 
improve the traveler’s experience and boost our airport’s bottom 
line. 

The investments include two components to address safety issues 
which I know were of considerable concern to Representative Ober- 
star. We will be adding 1,000 feet to the runway safety areas off 
the north end of Love Field’s two parallel runways to bring them 
into compliance with Federal compliance, and we will build a new 
$8 million public safety and crisis management facility that will en- 
hance security and emergency response by combining the adminis- 
trative functions of the Dallas Airport Police, Dallas Fire and Res- 
cue, Airport Operations, and the controlled access security system 
in a facility that will be separate from the main terminal building. 

We are also committed in this agreement to other improvements 
at Love Field including the expansion of retail concession, renova- 
tion of the central lobby, a new cargo building, renovation of the 
intersection of Mockingbird Lane and Cedar Springs at the en- 
trance to the airport, a new ticket wing and pedestrian bridge, ren- 
ovation of the concourse and landscaping. 

We will also fund any construction, renovation, or demolition 
work related to limiting Love Field to 20 gates and we will explore 
construction of a people-mover that will directly connect the termi- 
nal at Love Field with a planned new rail station on the northwest 
light rail line that is planned by our rapid transit agency. 

Mr. Chairman, this landmark agreement represents our very 
best efforts in regional cooperation. It will improve service, improve 
safety, efficiency, in a manner that minimizes the impact on the 
neighborhoods. It will cement Dallas/Fort Worth International Air- 
port as the hub of our regional economy and it will also, we believe, 
create enormous air competition and lower fares for our consumers. 

We need your help to make it happen. We know we are on a very 
fast timetable and we appreciate your letting us come to you so 
quickly and tell you why this compromise should be approved. 
Thank you. 

Mr. Marchant. [Presiding.] Thank you. Mayor. Thank you for 
your hard work on this. 

At this time it is my privilege to introduce to you the mayor of 
the city of Fort Worth, Mr. Mike Moncrief. 

Mr. Moncrief. Thank you, Mr. Chairman, Ranking Member 
Costello, and Ranking Member Oberstar and members of the com- 
mittee. It is an honor to appear before you as mayor of one of the 
fastest growing cities in the country: Fort Worth, Texas. 

Let me first say that I fully understand that your time is valu- 
able and I will keep my remarks brief We deeply respect the jobs 
that you do and we thank you for giving us the forum to discuss 
the significance of this local agreement. The debate over the Wright 
amendment has been long and turbulent, with impassioned argu- 
ments on all sides. 

It goes without saying that I am delighted to be here in support 
of a proposal that would finally settle this local issue which has at 
times divided our entire region. I am most appreciative of my col- 
league and friend, Dallas Mayor Laura Miller, for her partnership. 
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for her support during this process. And of course there were times 
where we agreed to disagree, hut in the end I am proud that our 
two cities worked jointly towards what was best for our citizens, 
the flying public, the airlines and our airports. 

We also owe a great deal of gratitude to the leadership of DFW 
Airport, American Airlines, Southwest Airlines, for their willing- 
ness to chart a new path. I especially want to thank Senator Kay 
Bailey Hutchinson who, along with Senator John Cornyn, urged us 
to forge this compromise. 

I also want to express my sincere appreciation to Chairman Joe 
Barton, Representatives Granger, Burgess, Eddie Bernice Johnson, 
you, Mr. Chairman, and the rest of the north Texas delegation for 
your support. 

Although our target was elusive, I believe we produced what we 
were asked to construct by our congressional leaders: a local solu- 
tion to a local problem. In my years of public service I have never 
been involved in more intense, challenging, and nonstop negotia- 
tions. Each of us spent countless hours, days, weeks and months 
cussing and discussing the pros and cons of what we have before 
you today. 

Our compromise is an example of what happens when everyone 
shares in the pain to make something significant take place. All 
parties here have, what I would like to say, some skin in the game. 
Sometimes the best decisions are the ones where no one really gets 
everything that they want but, rather, where everyone walks away 
at least feeling that the greater good has been served. 

Our compromise is a case in point. Ultimately we are presenting 
you with a fair and balanced product. It is an agreement that as 
mayor I can represent to you the leaders of Fort Worth firmly 
stand behind. This is bigger than two cities, two airlines or two air- 
ports. The settlement affects thousands of families. It affects busi- 
nesses, large and small alike. The plan has enormous implications 
for the Dallas/Fort Worth regional economy, which I might add is 
one of the largest in the world, as it will protect countless local jobs 
and preserve the future of our metroplex. 

Our agreement is predicated upon the condition that Congress 
will enact legislation to implement both the terms and spirit of this 
agreement. While we are proud of our accomplishments thus far, 
it will be for naught if Congress alters or fails to adopt this com- 
promise as presented. We understand the difficult task ahead of 
you and we are counting on you to put an end to this debate for 
good. If we all do our jobs, the provisions of this local agreement 
will be adopted as Federal law and we will have a binding contract 
between all parties. Our local city councils and this Congress can 
move on to other important issues, and this very difficult challenge 
will not be left at the feet for future leaders. 

If we do our jobs, the largest airline in the world, American, and 
the largest domestic carrier in the United States, Southwest, can 
focus their energy on competing in the air and not here in the halls 
of Congress. They can stop spending money on lawyers, lobbyists 
and campaign-style advertisements. If we do our jobs, Dallas/Fort 
Worth Airport, our region’s most important economic engine and 
job creator, can continue to be the gateway to the world. All Ameri- 
cans, your constituents and ours, will ultimately be free to fly any- 
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where in the United States and they can realize a future filled with 
healthy airline competition that will lead to more competitive air 
fares. 

However, should Congress fail to carry through this local com- 
promise — sadly, Mr. Chairman, hut certainly — everyone, including 
the public, our citizens, will lose. By our presence today we, the 
parties to this agreement, affirm our approval of this local solution 
that was negotiated in the best interest of the citizens and econo- 
mies of the Dallas/Fort Worth metroplex. We urge your strong sup- 
port of our legislative proposal, without amendment, and we thank 
you very much for your time and consideration. 

Mr. Marchant. Thank you. Mayor. 

And now I introduce to you the President of American Airlines, 
Chairman and CEO, and one of my constituents, Mr. Arpey. 

Mr. Arpey. Thank you all for the opportunity to be with you this 
afternoon to share with you American’s perspective on the Love 
Field compromise. On behalf of the more than 90,000 employees of 
American Airlines I want to extend our appreciation to the commit- 
tee for its prompt scheduling of the hearing today and for its will- 
ingness to expeditiously consider the proposed legislation regarding 
the Wright amendment. 

I think it is fair to say that this is a day that many in this room 
believed would never come, including, I must confess, myself. The 
controversy surrounding Love Field and the Wright amendment 
has loomed over American Airlines longer than I have been with 
the company, and I was hired by American nearly 25 years ago, 
and I know the same is true for Southwest Airlines. But of course, 
the issue’s importance extends far beyond any one company. The 
impact of what this committee decides will be felt throughout 
Texas, the Southwest, and in hundreds of other communities 
around the country. 

Almost 2 years ago this committee’s Chairman Don Young de- 
clared that it was up to the communities in north Texas to reach 
a resolution to the Wright amendment controversy if changes in 
the law were to be made. We were grateful for that declaration be- 
cause it showed a sensitivity to how complicated this issue is and 
how substantial an impact it has both locally and nationally. And, 
importantly, over many years. Ranking Member Jim Oberstar has 
been a consistent advocate of maintaining the Wright amendment 
for reasons of safety, efficiency and sound economics, a position 
that I know carries enormous weight with his colleagues on this 
committee. Many other Members of the House, both on and off the 
committee, have vigorously rejected calls for repeal of the Wright 
amendment. Among them, most notably, are Energy and Com- 
merce Chairman Joe Barton, Kay Granger, John Sullivan, Michael 
Burgess and Kenny Marchant. 

I think it is very important to recognize that on this committee 
the Representative of the district in which Love Eield sits, Eddie 
Bernice Johnson, has been an outspoken advocate against repeal, 
a position and perspective that I hope will make a great difference 
in your deliberations. 

Now I emphasize all of this not to rehash old controversies but 
to make the point that this debate is not between the proposed 
compromise on the one hand and immediate repeal of the Wright 
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amendment on the other. Rather, this is all about either solving 
the problem once and for all or returning to the status quo with 
the Wright amendment firmly in place and the battle raging on. 

Some airlines who have sat on the sidelines and who have had 
the opportunity for years to fly to Love Field are attacking this 
compromise and proclaiming their sudden and heretofore secret de- 
sire to operate from Love Field. I would urge the committee to re- 
ject the attempts of the latecomers to be spoilers and to recognize 
the opportunity at hand by acting swiftly to enact legislation. De- 
spite the fact that American Airlines strongly endorses this pro- 
posed legislation, I have made no secret of the fact that my pref- 
erence would have been either maintaining the Wright amendment 
without change or closing Love Field to commercial traffic alto- 
gether. This compromise did not come easily for us. 

We have made two major concessions to get to this point. First, 
we have agreed to support an immediate repeal of the provisions 
of the Wright amendment that prevent through-ticketing to Love 
Field or to points outside the States where service is allowed. Sec- 
ond, we have agreed to full repeal in 8 years. Both of these conces- 
sions will be economically harmful to American. In return, how- 
ever, we have been assured that Love Field will not grow into a 
mammoth facility that would cause us to split our operations be- 
tween two airports in such a way that both our small community 
and international service would be jeopardized from DFW airport. 

While high-density point-to-point markets can be supported from 
any major airport, it takes the synergies of a robust network to 
support service to smaller communities and to amass sufficient 
traffic in one point to sustain international service. Hence, under 
this agreement DFW Airport can remain a viable hub for Amer- 
ican. In addition, we will be able to chart our future without the 
uncertainty of what might happen to the Wright amendment. 

This is also why dozens of small- and medium-sized communities 
throughout the Nation have rallied to support the Wright amend- 
ment and why choosing a sensible solution is not just good for 
north Texas but for hundreds of communities that depend on a 
healthy DFW for access to the rest of the world. We endorse this 
solution because it clearly defines the roles of the airports in the 
region and comes with enforceable provisions that provide certainty 
about what service will occur at each airport, how large a role each 
airport will have in providing air service for the region, and what 
level of environmental impact will be felt on the neighborhoods in 
schools around Love Field. However, as I think all the witnesses 
today will testify, this is a very delicately balanced agreement. Any 
changes in the proposed legislation or the underlying agreement 
and the contract among the parties will clearly undermine this 
compromise. 

Finally, I would like to reiterate a point I made in my testimony 
last November in the Senate about my colleague and, until re- 
cently, adversary on this issue. Herb Kelleher. It is impossible not 
to have the utmost respect for the job that Herb and his team have 
done at Southwest Airlines. We admire them greatly and we com- 
pete with them vigorously, and I know that Herb is as delighted 
as I am that we can now confine our battles to the marketplace 
rather than the halls of Congress. 
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I know there is another thing that Herb and I agree upon and 
that is our admiration for the tenacity and effectiveness of Mayor 
Laura Miller of Dallas and Mike Moncrief of Fort Worth without 
whom I would not be here today. In addition to all the Members 
of the House that I noted previously, I would be remiss not to rec- 
ognize the essential role that Senator Kay Bailey Hutchinson 
played in this entire process. 

Again, thank you to the committee for the opportunity to be here 
today. 

Mr. Mica. [Presiding.] Thank you, Mr. Arpey. 

Now it is my privilege to produce Mr. Kelleher from Southwest 
Airlines. 

Mr. Kelleher. Thank you, Mr. Costello, Mr. Oberstar, Ms. John- 
son, and Mr. Filner. I do not know whether you heard my first in- 
troduction but I covered all of you I think. 

The 30 years’ war waged on the European continent from 1618 
through 1648 is, with respect to its 30-year longevity, exceedingly 
junior compared to the Dallas/Fort Worth Airport struggle, a strug- 
gle which has been waged in the Dallas/Fort Worth metroplex for 
more than six decades. I have personally been involved in litiga- 
tion, in legislative battles, and in cuss fights over Dallas Love Field 
since 1972, a period of 34 years. The fact that Southwest Airlines 
appears before you today, appears before you with Fort Worth, ap- 
pears before you with the DFW Airport, appears before you with 
my highly esteemed and much-liked colleague Gerard Arpey from 
American Airlines, and appears before you with the city of Dallas, 
is a miracle. As Congressman Costello said earlier, I made the com- 
ment at our DFW press conference, if we can all get together on 
solving this issue, then there is hope for world peace. 

Our unprecedented agreement arises from airport circumstances 
which are unprecedented anywhere else in the United States of 
America, and most probably unprecedented anywhere else on 
Earth. Many Members of Congress have over the course of many 
years urged a local resolution of the Wright amendment issues. 
That has now been done. And peace and goodwill is the essence of 
our agreement. Not to mention certainty, not to mention stability, 
and not to mention tranquility. 

Under the perseverant leadership of the mayors of Dallas and 
Fort Worth who have literally — and I mean literally — and factually 
worked both day and night to bring this peace pact into being, all 
of our swords are being beaten into plowshares. 

As with any difficult and complicated transaction, difficult and 
complicated by over 60 years of contention, by over 60 years of con- 
troversy, and by over 60 years of acrimony, all sides, all five parties 
have been compelled to make sacrifices to yield on firmly held posi- 
tions, to moan and groan and agonize over decisions and over mu- 
tual concessions. The only victor, the only sure-fire winner from 
this agreement is the public, the citizens who will now find it easi- 
er and far less expensive to travel to and from north Texas for both 
business and personal reasons, the citizens who will reap vast eco- 
nomic benefits in their communities from enhanced travel and 
tourism at lower costs. 

As Representative Hensarling stated, that is 2 million more peo- 
ple traveling a year, saving $259 million a year in air fares, and 
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producing $2.4 billion worth of economic benefits to their commu- 
nities in the 8 years prior to the repeal of the Wright amendment 
with through-ticketing and through-service. And I should add most 
emphatically, the public will reap those benefits without any cog- 
nizable injury whatsoever to DFW International Airport or to its 
far-flung domestic and international air service network. 

On behalf of the public we stand shoulder to shoulder with 
American Airlines, with DFW Airport, and with the mayors and 
city councils of Dallas and Fort Worth in urging this committee 
and the United States Congress to speedily approve legislation nec- 
essary to implement our locally achieved Wright amendment com- 
promise which people have been asking for in the Congress for at 
least the last 20 years. 

Thank you for your time. Thank you for your attention, and 
thank you for this speedy hearing before the committee. We appre- 
ciate it. 

Mr. Marchant. Thank you, Mr. Kelleher. 

And now Mr. Kevin Cox representing DFW Airport. 

Mr. Cox. Thank you, Mr. Chairman, members of the committee. 
On behalf of Dallas/Fort Worth International Airport, I want to 
thank you for the opportunity to testify today. As this subcommit- 
tee is well aware and as you have heard testified earlier, there has 
been an intense political and public relations campaign involving 
the Wright amendment for many many years. However, unlike 
most campaigns which inevitably end in a winner or loser, we 
stand before you today, united behind a single proposal hammered 
out through intense negotiations and delicate negotiations between 
the cities, the airlines, and the airport. After literally decades of 
fiercely fought legislative, legal, and political battles, we are here 
today respectfully asking for your approval and endorsement of this 
locally formulated solution. 

In November of 2004 when Southwest Airlines announced its de- 
sire to have the Wright amendment repealed in its entirety, a sig- 
nificant effort was initiated to assess the impact that complete re- 
peal would have on DFW and the north Texas region at large. The 
analysis revealed that an immediate and outright repeal was, and 
is, a direct threat to DFW’s financial stability, having just invested 
$2.7 billion in that capital development program and having re- 
cently lost Delta Airlines as a hub operator at our airport. 

In addition, opening Love Field to unlimited growth would in- 
crease noise, congestion, and emissions for the residents that live 
around Love Field. In an effort to find a balance that would permit 
the repeal of the Wright amendment but protect the residents 
around Love Field and the long-term financial viability of DFW 
Airport, the mayors of Dallas and Fort Worth fashioned a local so- 
lution which again is a delicate balance between all parties. 

The fundamental elements of the solution which require congres- 
sional action include the following: First, immediate through- 
ticketing, second, that Love Field remain restricted as a domestic 
operation airport; third, this legislation would codify a locally sanc- 
tioned and established gate limit of 20 gates for Love Field; and 
last, all remaining restrictions on air service from Love Field would 
be eliminated 8 years after this legislation. 
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It is critically important to understand that each of these ele- 
ments of this proposal are interdependent. Certain parties have re- 
cently raised objections to the proposed solution, claiming it results 
in reduced access to Love Field. The fact is that scarce resource 
provisions of the lease, highlighted by Mayor Miller, allows the city 
of Dallas to require incumbent airlines to accommodate these new 
entrant airlines on gates that are not fully utilized. The use of ac- 
commodation provisions is not unique — is not unique in our indus- 
try. 

Today San Diego, Santa Anna, Oakland, Las Vegas, Chicago, 
Midway, Fort Lauderdale and Philadelphia airports, each and 
every one of them have all of their gates leased or under permit. 
For any carrier to access gates at any of these airports, it requires 
the requesting carrier to seek an accommodation from the incum- 
bent carrier or the airport operator. 

Another airport. Long Beach Airport has a very strict noise ordi- 
nance that places severe limits on the number of nights that can 
operate from that airport as well. One of the things that has not 
been discussed in addition to the accommodations provisions is it 
is very important to understand today, as Ranking Member Ober- 
star talked about earlier, these two airports serve the same mar- 
ketplace. They are a mere 8 miles apart. 

Every carrier has the unimpeded access into the Dallas/Fort 
Worth market today. Even if the carrier could not access Love 
Field through the accommodation provisions, which to date none of 
the objective carriers have even tried, the carriers can still access 
the north Texas market by flying directly into the Dallas/Fort 
Worth International Airport, again a mere 8 miles apart. And with 
Delta’s decision to eliminate its hub, DFW has excess gate capacity 
of over 15 gates that are currently unleased. 

Moreover, DFW has one of the most aggressive air service and 
city programs in the country. Let me give you an example. If Jet 
Blue were to initiate just three flights a day from John F. Kennedy 
to DFW, Jet Blue would be eligible to receive $479,000 in financial 
incentives which include 6 months of free landing fees. The fact is 
that Jet Blue Airways and any other airline has access into the 
north Texas market today. Any claim to the contrary is simply un- 
founded. 

Mr. Chairman, the city of Dallas and the City of Fort Worth have 
been intense competitors dating back to the early years of flight. 
At the direction of the Federal Government and with the financial 
assistance of Congress, the two parties came together to build one 
of the greatest airports in the world, Dallas/Fort Worth Inter- 
national Airport. The leadership on this committee challenged our 
community to develop a local solution. Under the leadership of our 
two mayors we have done just that. We strongly urge you to take 
this local proposal and implement it in its entirety. 

On behalf of DFW Airport and the 265,000 men and women 
whose jobs depend upon it each and every day, I respectfully again 
thank you for this opportunity and urge you to support this local 
solution. 

Mr. Mica. I thank you and each of the witnesses for your testi- 
mony. I just have a quick question. Maybe Mr. Kelleher or one of 
you can answer it. I have concern about tearing down gates any- 
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where when we have infrastructure needs at almost all of our air- 
ports, particularly in a major metropolitan area like Dallas/Fort 
Worth. Also there is taxpayer money involved in the construction 
of those. I guess part of the plan is to pay back some of the money; 
is that correct? 

Mr. Kelleher. Actually, Mr. Chairman, there is no taxpayer 
money. 

Mr. Mica. There is none? 

Mr. Kelleher. No. It is all paid for by the airlines that serve 
Love Field. So the city of Dallas 

Mr. Mica. So there is no infrastructure that will come down that 
has any AIP money or Federal money? 

Mr. Kelleher. Well, no, no, no. I don’t believe so. And may I add 
something to that? 

Mr. Mica. Go ahead. 

Mr. Kelleher. This reduction in gates came about not because 
it was the strong desire on the part of some of the participants, but 
really came about because of the prior master plan done by the city 
of Dallas that allowed the 32 gates at Love Field — provided that 
most of them were used by regional jet aircraft rather than heavier 
aircraft such as Southwest Airlines flies. We ourselves are giving 
up five gates that are our gates as part of this deal. We are going 
from 21 to 16 gates. And during that entire period of some 25 
years, no other carrier ever wanted to come in to utilize those 
gates. And any carrier that is desirous now of serving Love Field 
can easily be accommodated even after those gates come down. 

Mr. Mica. I feel a little bit better that we have no AIP money 
in there. But in the long term with open competition, I feel you will 
have unlimited competition. With real competition you will need 
those gates and more. 

I yield the balance of my time for questioning to Mr. Merchant. 

Mr. Marchant. Thank you, Mr. Chairman. I will ask this ques- 
tion of all of you on the panel and it was alluded to earlier in the 
testimony in statements given by the other Congressmen, but I 
think that at this point we for the last 3 weeks have as a group 
been very much in agreement as a delegation on the whole concept 
of this agreement. Today, yesterday, and today, the issue of the 80- 
mile perimeter has come up. 

Can you give us a little background on how that entered into the 
discussion and what your feelings are on that issue? Mayor Miller, 
we will just go in order, that will be fine. 

Ms. Miller. Sure. One of the major issues that we have dis- 
cussed for 30 years at DFW is that we have bond covenants at the 
airport that the city of Dallas and the city of Fort Worth are re- 
sponsible for. As Mr. Cox mentioned, we just did $2.7 million worth 
of improvements out there and the bond covenants specifically say 
that the cities of Dallas and Fort Worth will do everything possible 
to make sure that we keep the airport healthy and viable and with 
a strong revenue stream. 

So the purpose of the 80-mile limitation — and it is only a limita- 
tion in the sense that if carrier service were to be requested by any 
smaller airport within the 80 miles around DFW Airport, obviously 
the mayors of Fort Worth and Dallas and our city councils would 
say, as we have for the last 30 years, we would prefer that that 
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air service come to the major economic engine that we built 30 
years ago, DFW Airport. We have a lot of capacity at DFW Airport, 
just like today we have capacity at Love Field with the 19 gates 
that we currently use. We have capacity on the existing gates. It 
does not mean that McKinney or Allen or Frisco or any of those 
communities can’t apply tomorrow to get Federal funding to be- 
come a passenger service airport. They have every right to do that. 
All we are saying, not in the legislation, only in our agreement 
among the five parties, that we will say if that time comes that 
these communities want to start passenger service, that we would 
prefer that it come to DFW airport. 

The second part of that that was alluded to earlier is the vol- 
untary restrictions that the parties, American Airlines and South- 
west, who currently serve Love Field have agreed to. And that is 
that if they decide between now and 2025 to open a gate at any 
of these other airports within 80 miles, that they will voluntarily 
not give up a gate but go from a preferential-use gate, which all 
of our tenants currently have, to a common-use gate. And so if they 
open a gate in McKinney, then they would say, if you are South- 
west, of our 16 preferential-use gates, we now say that one of those 
will go to a common-use status. If no one else wants to come in and 
use that gate, then Southwest can continue to use that gate. 

So we thought that it actually helped us at Love Field to create 
more competition by going to common-use gates which we have 
never had at Love Field. We have always had preferential-use 
gates, and until this compromise all the carriers — American, Con- 
tinental and Southwest — had preferential gates through 2021. We 
have agreed to extend that to 2028 under this agreement. 

Mr. Marchant. Anyone want to add to that? 

Mr. Moncrief. I would only add. Representative Marchant, that 
as Laura indicated, we have the responsibility of those bond cov- 
enants, and that is something we take very seriously and by law 
we must abide by. It is our responsibility to ensure the health and 
well-being of DFW. That is in the best interest of not only our cit- 
ies but the entire region. And what we were attempting to do is 
not to affect all other airports. And in fact, as we visited with the 
mayor of McKinney and we talked to him between you all’s votes, 
he assured us that he felt like he could get comfortable with some 
minor tweaking of the language. So it makes it clear what we were 
trying to do. 

Mr. Marchant. Will that language be tweaked in your internal 
agreement or will you ask for it to be tweaked in the legislation 
itself? 

Mr. Cox. Congressman Marchant, it would be tweaked in the 
legislation. Lest there be any confusion, there are really only a few 
principal elements that we need in Federal law and they primarily 
deal with the things that we are talking about, repealing the 
Wright amendment, through-ticketing, international traffic issues. 
The other issues are really contractual agreements between the 
parties. It was never the intent for us to envelop that into legisla- 
tion that would somehow in any way undermine any other airport’s 
efforts, and it has led to a lot of confusion. And we feel the easiest 
and surest way to fix that is to make it perfectly clear in this piece 
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of legislation that every other airport out there will not he im- 
pacted hy these provisions. 

Mr. Marchant. Thank you, Mr. Chairman. 

Mr. Mica. Thank you. Mr. Costello. 

Mr. Costello. Mr. Chairman, thank you. First let me say that 
in our briefing a few weeks ago, I said then and I will say again 
today, I commend all of you. This was no small undertaking to 
come together and reach this agreement. There are in my judgment 
two issues that have to he examined and resolved here. One is the 
issue of safety and the other issue is competition. 

I have several questions. Let me first say that the issue of safety 
has heen touched on here today. I think there is a lot more to he 
said concerning that issue, hut I want to talk a little bit about the 
competition issue. 

The CEO of Jet Blue submitted written testimony to the sub- 
committee for today. He refers to this, "that the agreement is a 
deal that is even more anticompetitive than the Wright amendment 
it seeks to eventually repeal." so the CEO of Jet Blue is asserting 
here that this agreement is more anticompetitive than the existing 
Wright amendment. 

Let me ask both mayors and beginning, if you would. Mayor Mil- 
ler, you both no doubt know and everyone probably who is follow- 
ing this knows that the Dallas Business Journal came out with an 
editorial on June 26 and it says, "Love Betrayed." and it says, 
"Congress should say not only no, but hell no, to the Wright 
amendment compromise proposed last week." and then it goes on 
to say, four or five paragraphs later "The deal would make it much 
more difficult for new airlines to enter this market and challenge 
American or Southwest because it would permanently destroy the 
infrastructure that new competitors would need to establish a pres- 
ence at Love." 

I wonder if you might respond to the concerns expressed in the 
editorial of the Dallas Business Journal. 

Ms. Miller. Sure. Thank you. For one thing, it should be re- 
membered that our gate-sharing provisions that we have in our 
current leases with American, Southwest and Continental do not 
change at all with this solution. So today if Jet Blue came in and 
said we would like a gate, we have language in all of our leases 
with our tenants that say we have to make room for that new en- 
trant. We have always had that language in our leases and that 
language will not disappear. 

In the last 30 years we have never turned away an entrant to 
the airport, and we have had capacity for people to come in. 

At the request of the committee this morning, we did provide a 
copy of the lease language to use, to look at, to read. And we also 
submitted an airline competition plan for Love Field that was exe- 
cuted in 2001, but also in great detail goes through the language 
that is in our leases and makes it clear that because we are an air- 
port that receives Federal funding and is governed by the FAA and 
the DOT, that we provide mechanisms for new entrants to come 
into Love Field. 

Secondly, we currently have quite a bit of capacity at Love Field. 
If we were to go to the industry average of about ten turns a gate, 
right now Southwest is at 8.6, American is at 5.3, and Continental 
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is 6.3. So we would love for Jet Blue to come to Love Field and we 
would love for them to come to DFW Airport and we have heen 
courting them for a very, very long time. So I am hopeful that they 
will come and serve the Dallas area. 

Mr. Costello. Mayor Moncrief. 

Mr. Moncrief. Representative Costello, I would say that dif- 
ferent publications will have different opinions. And I understand 
that. And I understand that while the Dallas Business Journal 
might have an opinion that this is not an agreement that is in the 
best interest of the people of our region or this industry, I think 
the Fort Worth Star Telegram had a far different view. I am not 
certain what the Dallas Morning News position was, but I also 
know the Fort Worth Business Press strongly endorsed our pro- 
posal. And I would say to you that if this product were more anti- 
competitive than the Wright amendment, I do not think Mr. 
Kelleher would be sitting here at this table. 

Mr. Kelleher. That is correct. 

Mr. Costello. And we are going to give both Mr. Kelleher and 
Mr. Arpey a shot at the assertion by Jet Blue that it is more anti- 
competitive than the Wright amendment. 

Mr. Arpey. 

Mr. Arpey. Well, I have not seen Jet Blue’s comments so I do 
not know exactly what they said. 

Mr. Costello. You pretty well get the gist of it, right? 

Mr. Arpey. The fact that as both mayors have indicated, the fact 
that a Jet Blue has the right tomorrow to begin service from DFW 
Airport to wherever they would like to fly and the fact that they 
can come in under the common-use agreement at Love Field and 
operate within the confines of the current Wright amendment gives 
them the opportunity to come in and compete on the same playing 
field that Southwest has and that American has at DFW. So I find 
it to be a fallacious argument that they are making, and the fact 
that we have never heard from this up until this moment suggests 
to me that there is some other motivation here. 

Mr. Costello. Mr. Kelleher, for the record. 

Mr. Kelleher. Mr. Costello, well. Jet Blue released a statement 
that this was a back-room deal, quote/unquote, on the part of the 
American Airlines and Southwest Airlines. There are only several 
things wrong with that assertion. Neither American or Southwest 
were in that back room. The two mayors were, the mayor of Dallas 
and the mayor of Fort Worth. 

And secondly, they indicated that they had supported the repeal 
of the Wright amendment. If that is the case, Mr. Costello, it was 
a very stealthy form of report, since they have never voiced a word 
in favor of repealing the Wright amendment. That is why their 
support never came up on my radar. And I called NORAD to check 
with them as well whether they had detected any support for the 
Wright amendment from Jet Blue, and there was none. 

And finally I would like to say that there is nothing more anti- 
competitive than the Wright amendment. That is why we had 
seven gates that we were not able to use at Love Field for 26 years. 
If the Wright amendment goes away, you are going to reap the 
added passengers, the fare savings and the economic benefits that 
Representative Hensarling mentioned in his story. And to further 
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back up the mayors of Dallas and Fort Worth, if Jet Blue wants 
to come into Love Field, let them come. We got room. 

Mr. Costello. Mayor Miller, you indicated in your testimony 
that the city of Dallas has agreed to make substantial investments 
at Love Field as a result of the agreement. I wonder if you might 
elaborate on that. 

Ms. Miller. We have not done any significant upgrades to the 
airport in 30 or 40 years. We did do a brand-new parking garage, 
which is one of the reasons why I know that. Congressman Burgess 
earlier mentioned about the landing fees, and we should have, in 
my opinion, increased the landing fees when we incurred the debt 
from the garage. We did not. Management did not recommend that. 
We subsequently did that to cover the capital expenditure on the 
garage, and now we are ready to do a significant upgrade to the 
entire air field and the concourse and we think that is going to be 
terrific for the traveler and terrific for the airport tenants. 

So part of our agreement is that there will be a minimum of $150 
million spent and a maximum of $200 million spent on the items 
that I read into the record: concourse concessions, landscaping, im- 
provements to the entrance, separate security facility. And that 
will be done in the 8-year period that we are making these adjust- 
ments to not having a Wright amendment anymore. So that would 
be a significant upgrade and will help us a lot in terms of safety 
and consolidate our operations which have been rather spread out. 

When we had 60 or 65 gates operational, they were at various 
places in the airport. We will be consolidating that and working 
with Southwest and our other tenants to come up with a good plan. 
So we are very excited about the opportunity to do that and to get 
the commitment from our tenants that they are willing to invest 
that kind of money in our infrastructure. 

Mr. Costello. Mr. Chairman, thank you. 

Mr. Mica. Thank you. Ms. Johnson. 

Ms. Johnson of Texas. Thank you very much, Mr. Chairman. 
And let me thank all of the persons who appeared here today. I am 
delighted that we are the recipients of a plan that both Dallas/Fort 
Worth and Love Field and DFW can live with. And this is quite 
an achievement for the area. 

I do want to ask for one more document, unanimous consent for 
one more document to be placed in the record, and it has to do with 
safety. And I think you heard the mayor indicate that there would 
be some improvement in length to the runway. And that is appre- 
ciated as well. 

I do not really have any questions. What I really would like to 
say is that fairness has been a priority of mine all my life. And I 
did not think it was fair to just ignore that commitment. It is like 
telling me that the Constitution is too old and outdated. And so I 
am delighted that we didn’t have to go that route any longer. Free 
enterprise, or whatever kind of enterprise, Dallas Love Field is 
owned by the voters and the citizens of Dallas. And I never consid- 
ered it much of a free enterprise, just like the city hall. But I do 
think that this will work if we can get the people in the Congress 
to cooperate with it and I hope we can. If we get everybody in 
Texas on board I think we will be able to convince the rest of the 
Congress. 



44 


I am going to stop, Mr. Chairman, because I have got to go to 
another meeting. The only other subject that gets more emotional 
than this one — redistricting. 

Mr. Mica. Thank you. I think we broke the record today. We had 
three or four hearings, and Mr. Oberstar can document all of this, 
we had three or four hearings on O’Hare that broke the hearing 
record. We are not going to do that, but this broke the record on 
Members testifying. I do not ever recall, and I only have 14 years, 
but we did break that record. 

Mr. Oberstar. 

Mr. Oberstar. We did have more Members during the hearing 
on smoking onboard aircraft. 

Well, well, well. Dear Love Field. Lieutenant Moss Lee Love 
must be hovering over this hearing watching this with great inter- 
est as his name inches further into eternity with what we are doing 
with this legislation. It should be noted for the record that Love 
Field is, as said earlier, not a small-town operation. It generates 
$2 billion for the Dallas economy. It accounts for 24,000-plus jobs. 
It is a major economic benefit, which is why the city decided they 
wanted to keep it going, even after the agreement which Mr. 
Kelleher was part of the negotiating, way back when in the mists 
of time, in the Najeeb Halaby era. 

Again, I listened with great interest as one after another seem- 
ingly said that we have achieved a delicate balance. You heard the 
panel, it sounded like the committee Chairman and Ranking Mem- 
ber of a committee when we just finished a very tough bill. And the 
message that this is a delicate balance means do not mess with it; 
do not tamper with it. 

Well, I think we are going to have to. We have a slot-controlled 
airport in which the number of our arrivals and departures is lim- 
ited. Over time those slots acquired value. Airlines that had the 
slots put them on the balance sheet, traded them, sold them, leased 
them, subleased them. And that was done by administrative action, 
not by legislative action of the Congress, except in the case of Na- 
tional where there was a legislative limitation on the arc within 
which — the outer perimeter of which service is allowed. This will 
be the first gate-controlled airport by act of Congress if we adopt 
the recommendations of our agreement. So it raises some very im- 
portant questions. Will the gates — first off. Mayor Miller, who is 
the owner of the airport? 

Ms. Miller. The city of Dallas. 

Mr. Oberstar. Does the city of Dallas have an airport authority 
that operates Love Field on its behalf? Does the city designate and 
name the airport operator — or, I mean the director? 

Ms. Miller. We have a city manager form of government. The 
city manager hires the aviation director to oversee the airport and 
a smaller airport to the south, Dallas Executive. The city manager 
reports to the city council. 

Mr. Oberstar. OK. Now, under your agreement the gates will be 
leased, is that right, by the airport authority? 

Ms. Miller. Well, it will be leased by the city of Dallas to the 
tenants. 
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Mr. Oberstar. Yes. And you are the airport authority. Will the 
lessees accumulate value for those gates? Will they have what is 
called at other airports a majority in interest provision standing? 

Ms. Miller. I do not know. Mr. Cox, do you know? 

Mr. Oberstar. Mr. Cox, what do you think. 

Mr. Cox. Congressman Oherstar, first of all the lease is already 
done. Whatever is done in this form of legislation will not impact 
those leases. Those leases exist today between the city and the car- 
riers that have them. They have accommodations provisions in 
them that spoke — I guess the point I am trying to make is Love 
Field is not a residual airport like DFW. It is a compensatory air- 
port. But the lease provisions allow, as they do today, for the city 
to use those when they have the ability to pull them back, so they 
would not have any more value than any other lease provisions 
that exist in any other airport. It is not something that can be 
traded on the open market. It is an actual lease and then they 
have a grab-back provision that allows them to grab it back if there 
is capacity and a need from another carrier. 

Mr. Oberstar. I want to come to that, because there is some 
mushy language here, at least in my reading of it. So incumbent 
carriers will not acquire a vested authority or value over those 
gates no matter what we do with the legislation. 

Mr. Cox. Not any more than they already have today, sir. 

Mr. Oberstar. I think we should make that clear. Is there any 
relationship between the 15 empty gates at DFW and the depar- 
ture of Delta and the 12 gates to be demolished at Love Field? 

Mr. Cox. No. 

Ms. Miller. No. 

Mr. Cox. The 20 gates that the city of Dallas came to — and I 
think it is important to understand this, because I do not think it 
has gotten out — is that when the original master plan was done, 
it assumed the Wright amendment was in place; all growth associ- 
ated with that involved regional aircraft. When you take the 
Wright amendment away, the assumption that regional aircraft are 
going to be your growth category goes away. As such, they are 
going to be flying on a larger aircraft. As such, you will have less 
operations and quite honestly, we believe, diminish your safety con- 
cern that you have. 

But what it does in converse is it puts a lot more passengers in 
and around Love Field, and the analysis that was done shows that 
it basically cripples the infrastructure if you keep 32 gates. So it 
found the equilibrium. That is what was originally anticipated in 
the master plan at 32 gates: How much stuff can you put in that 
sack, given the fact that the Wright amendment goes away and 
given the fact that they will be flying on larger aircraft? And the 
equilibrium is 20 gates. That is where the 20 gates came from. And 
it required to get there a get-back from Southwest Airlines. 

The other point that I think is lost in part of this conversation 
is the give-back is lease provisions that exist but those are not ac- 
tive gates. Those are office spaces and have been office spaces for 
many, many, many years. So the reality of it is that there will be 
some incremental growth, and there is capacity at Love Field, but 
the 20 gates was a very scientific number designed to keep the 
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equilibrium so you basically do not basically crash the roadway sys- 
tem and the noise in and around Love Field. 

Mr. Oberstar. That is very helpful. I have not had any expla- 
nation of how 12 came to be the magic number, and your discus- 
sion of regional aircraft is very enlightening. 

Now, in the attachment the accommodation provisions, "Lessee 
does hereby agree to accommodate other airline. Lessee 
says. ..terminal lease area at such times that will not unduly inter- 
fere with airlines operating schedule." 

What does "unduly interfere with" mean? Who defines that? Is 
that a term of art? A term of legislative art? A term of judicial art? 

Ms. Miller. Well it was crafted by the Dallas City Attorney’s Of- 
fice and we understand, since it has never been tested, we have 
never had a conflict; that we should, if we are responsible, create 
a very clear policy using this as the template for how we are in real 
terms going to be executing this. This gives us the authority to tell 
an American or a Southwest, you have to make room. But I think 
that like other airports like you cited that have this issue of capac- 
ity, we need to have a very specific policy in place so that the ten- 
ants have a clear expectation for how it is going to work when the 
director says we shall make room for Jet Blue and this is how we 
are going to do it. 

Mr. Oberstar. Now, I listened carefully earlier when discussion 
was made of Jet Blue, and Mr. Costello raised the issue, and I 
think Dallas/Fort Worth says we have plenty of room for Jet Blue, 
they can come here. But they may not want to come, just as South- 
west had no intention of getting into DFW and paying those larger 
landing fees. They are quite happy with 55 cents a thousand 
pounds. Right, Mr. Kelleher? 

Mr. Kelleher. Well, Mr. Oberstar, our headquarters is at Love 
Field. We have invested $200 million in Love Field and this agree- 
ment calls for us to invest another $200 million. So it is a little dif- 
ferent from the situation that any other carrier is in, and we have 
been the ones that have been restricted at Love Field since 1979 
by the Wright amendment. 

Mr. Oberstar. I know you have been restricted at Love Field, 
but you have been laughing all the way to the bank as well. 

Mr. Kelleher. Well, great service at low fares. 

Mr. Oberstar. That is for sure, and a monopolistic position. And 
in case of a conflict, lessee shall have preferential use of its termi- 
nal lease area. If you combine rather vague language about 
"unduly interfere with" and section 4(a), "in case of a conflict, les- 
see shall have preferential use of both," now American and South- 
west are in the catbird seat. You keep anybody out. 

Mr. Cox. Can I respond to that? 

Mr. Oberstar. Anyone can respond to that. 

Mr. Cox. Congressman Oberstar, first, the way the language is 
drafted I believe provides the city of Dallas greater flexibility than 
the standard language that is drafted. Typically you find in those 
leases that if you are turning your gates at six times a day, then 
it is considered fully utilized and nobody else can get in. The way 
it is drafted, I believe, provides the city of Dallas a greater hammer 
to force an accommodation than most other places that would allow 
that. 



47 


The other thing is, I would argue the difference is that South- 
west has been there for a long time and has an asset of which they 
lease. Jet Blue does not. Nobody has ever guaranteed access into 
an airport, as evidenced by all the other airports that I talked 
about, but they are guaranteed access into the marketplace. And 
8 miles down the road. Jet Blue can fly basically for free for 6 
months, and we believe that is a good deal. And we believe nobody 
is guaranteed access to any particular airport but should have ac- 
cess to the marketplace. And with great capacity and an extremely 
generous air service incentive plan, after multiple meetings with 
Jet Blue we think they can make the right business decision. If 
they really want to enter the marketplace, they can. 

Mr. Oberstar. Well, Southwest was presented with a good busi- 
ness decision in 1991 when we had the hearing and Kevin Fahey 
said we can have 18 gates in 3 weeks for Southwest and we can 
have a temporary basis and we can have permanent gates in 18 
months. And Mr. Kelleher thought that was not as good of a deal 
as he was ready to take. 

Mr. Kelleher. No, again because we do not want to split our op- 
erations in our home city, and there are very few airlines, including 
American Airlines in Chicago, if I may say that, Gerard, that want 
to split their operations between two airports in the same city. 
That is the reason why American does not serve Midway Airport, 
Southwest Airlines does not serve O’Hare Airport, and that is why 
the other spoke carriers do not want Peotone Airport because it 
would be a horrible situation from Southwest Airlines’ standpoint 
to have its headquarters, all of its investment at Love Field take 
half of that service, send it to DFW Airport and suddenly have the 
two airports competing against one another in the hands of the 
same carrier. That is not true of Jet Blue or anyone else that wants 
to come in. 

Mr. Oberstar. Let’s understand something a little further. At 
O’Hare when an international agreement is reached between the 
United States and another country in a memorandum of under- 
standing or an aviation trade open skies agreement, and it calls for 
service into O’Hare for whatever, flve, six or seven slots, American 
and United both are told you will provide slots. I do not know if 
you still have sales of slots, but you have to sell them, and then 
you have to go and find other opportunities to replace your lost 
slots. But this is the U.S. DOT telling you and United you give up 
space so an international competitor can come in. 

Now, supposing JetBlue makes the decision and we want to come 
in and we want to get in the Love Field game, too. Who is going 
to tell you, Mr. Kelleher, you have got to give up space to accommo- 
date them? 

Mr. Kelleher. Well, first of all, there is no international treaty 
that pertains to Love Field that sets aside the local situation with 
respect to the proprietorship of the City of Dallas and how many 
gates it wants to have. 

Now, let me say this to you, Mr. Oberstar, if I might, the biggest 
impediment and hindrance to Southwest Airlines’ expansion after 
deregulation in 1978 was not being able to get gates at other air- 
ports, whether you are talking about San Diego or Los Angeles, or 
whatever might be the case. And that was because they had exclu- 
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sive use leases where one carrier had 14 gates with five departures 
a day and said, well, if we do all your ground handling charging 
you three times as much as the city charges us, you can get in. 

What is my point? Everybody suffers from trying to get into an 
airport where there are not a lot of available gates. But the situa- 
tion has improved today because airports haven’t gotten rid of their 
exclusive use leases, which is the ones that we ran into and now 
have these preferential use leases where there is room for another 
carrier. And it is very simple. There is no mystery to the way it 
operates, and that is, I can show you Southwest Airlines schedule, 
gates schedule, we have got hours on our gates where another car- 
rier could operate there, and that doesn’t have anything to do with 
American or Continental Airlines either. And we would simply be 
told by the City of Dallas, you have got these vacant spaces in your 
gate utilization and by golly you are going to put another carrier 
in there. 

Mr. Oberstar. They would be able to tell you that? 

Mr. Kelleher. That is the way it works, oh, yes absolutely. 

Mr. Oberstar. Well, the problem you defined just a moment ago 
in your remarks is why I included in the 2001 reauthorization of 
FAA a requirement that every airport have a master plan included 
showing their competition the plan. 

Would the parties agree to a legislative provision that would give 
FAA authority to take all necessary actions to ensure that carriers 
seeking to initiate or expand service at Love Field have access to 
necessary facilities on reasonable terms? Provision could apply if 
FAA determined that new entrants are unable, as you have de- 
scribed moments ago, Mr. Kelleher, to obtain access under the pro- 
cedures of this agreement? 

Mr. Kelleher. I will respond to that, if I might lead off, I am 
sure the mayors have some comment about it, but, if that were the 
case, then this agreement is a nullity because it is absolutely es- 
sential to the cities of Dallas and Fort Worth for a variety of rea- 
sons that the airport be limited to 20 gates, of which we gave up 
5. 

And if that went down the tube, then I am afraid there wouldn’t 
be any agreement at all because certainly, American, Airlines and 
DFW, one of their interests, Mr. Oberstar, is not jeopardizing the 
status of DFW. So having a total of 20 gates is what assures that? 
Because the gates limit the operations that you can have from Love 
Field. 

Mr. Oberstar. The language I am talking about would not — 
well, we can make it clear that the FAA could not require an in- 
crease in gates. 

Mr. Kelleher. You are saying the FAA could take gate leases 
away? 

Mr. Oberstar. To take necessary action to ensure that carriers 
have access to necessary facilities. 

Mr. Kelleher. Well, would you apply that to Long Beach, Cali- 
fornia where JetBlue has 27 out of 35 available slots? Would you 
apply it to Washington National? Would you apply it to all airports 
across the Nation? And the reason I ask is that is that that could 
be very helpful to Southwest airlines. 

It if were a general application. 



49 


Mr. Oberstar. But there are other ways in which access can be 
obtained at Washington National. 

And, I don’t know about Long Beach. That might be an interest- 
ing — but they don’t have the two airport scenario that we are deal- 
ing with here. 

Mr. Kelleher. No they have the 41-slot scenario. 

Mr. Oberstar. They do. Mr. Arpey. 

Mr. Arpey. Mr. Oberstar, I think that perhaps we haven’t ex- 
plained it as artfully as we should have, or carefully as we should 
have, but I think in the agreement that we have created, we are 
doing precisely what you are asking for, and that is, that if any air- 
line wants to come in and operate at Love Field on the same terms 
and conditions that American, Southwest and Continental operate 
today, this agreement says that the City of Dallas is going to make 
that happen as part of this agreement. 

So I think we have recognized your concern as we negotiated our 
way through this, and so I think the current agreement does what 
you are suggesting. 

Mr. Oberstar. The language of the current agreement is to the 
extent a new entrant carrier seeks to enter Love Field, the City of 
Dallas will seek voluntary accommodations from its existing car- 
riers to accommodate the new entrant’s service. There is no enforc- 
ing mechanism. 

Mr. Moncrief. But that is the first thing they do, Mr. Oberstar, 
they seek voluntary response from the other carriers. If they don’t 
do that, then the City of Dallas has the authority to come in and 
say you will. 

Mr. Oberstar. It goes on to say if its carriers are not able or not 
willing, the City of Dallas agrees to require the sharing of pref- 
erential leased gates. 

But what is the — but it says this, agrees to require the sharing 
of preferential leased gates, but then you go back to the attachment 
to the accommodation, it says in the case of a conflict between 
schedules of lessee and the requesting airline, the lessee shall have 
preferential use. So you require on the one hand, but you vitiate 
it on the other. 

Mr. Cox. Mr. Chairman, that, I mean, ranking member, that is 
not different than virtually every other accommodation lease that 
exists out there in the country. 

Mr. Oberstar. We will take a look at that and see if that is the 
case. 

Mr. Cox. You have the ability to accommodate, but you don’t 
take rights away from somebody that had already contractually ob- 
tained those rights, but you have the ability to try to, to the extent 
possible, to fit those people in. 

Mr. Oberstar. That is true in a majority of interest clauses. 

Mr. Arpey. I would like to add, though, on the JetBlue issue, and 
we can start with the first provision and American will volunteer 
today to open up gate space for JetBlue at Love Field. 

Mr. Kelleher. Tell them to come on down. We welcome them 
too. 

Mr. Oberstar. They are just a metaphor for some other carrier, 
they happened to submit statement. 
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One question, you said there will be room for expansion and you 
cite the number of safety provisions, including one I am very happy 
with, the runway safety area, you are going to spend $150 million, 
150, $200 million for improvements where is that money coming 
from? Is that going to come from increased landing fees? From 
PFCs. 

Ms. Miller. It is a combination. We have discussed that. 

Mr. Oberstar. AIP funds? 

Ms. Miller. It is a combination. We will apply for PFCs for 
things that are eligible, whatever is not eligible, by PFCs, we will 
increase landing fees, but we have made it clear that those are the 
items that need to be upgraded, and that is what we estimate it 
will cost. 

Mr. Oberstar. Will landing fees go up from 55 cents? 

Ms. Miller. Yes, they will. They have to if you do that much of 
an upgrade. 

Mr. Kelleher. Mr. Oberstar, can I clarify something? In connec- 
tion with an earlier comment — not your comments — but there was 
an error made by one of the representatives who said the taxpayers 
of the City of Dallas are suffering because the landing fees are not 
high enough at Love Field. 

Love Field has a $40 million surplus, which has been paid in by 
Southwest Airlines and there is not a taxpayer dollar of anyone in 
the City of Dallas that goes into Love Field. 

It is a free, free enterprise fund for the City of Dallas with no 
Dallas taxpayer dollars in it, yesterday, 20 years ago, or the next 
20 years. 

Mr. Oberstar. I noted that comment earlier and your clarifica- 
tion just raises a question I wanted to ask, and then I will con- 
clude, Mr. Chairman. 

And Mayor Miller, does the City of Dallas back the airport with 
the general obligation authority of the city? 

Ms. Miller. No. It is an enterprise fund, and therefore it is only, 
what backs it up is just the tenants paying their rents and paying 
the landing fees and concession and parking revenues. That is 
what pays 

Mr. Oberstar. It has, the airport has a surplus of operational 
funds now, but if it should run a deficit that is the airport’s prob- 
lem, the city doesn’t come in and back it up and bail it out? 

Ms. Miller. That is correct. We simply would raise the landing 
fees to cover it or raise the concessions or parking fees or whatever 
it took to cover the problem. 

Mr. Oberstar. Thank you. I know I have gone on at length. But 
it has been good. These are important questions to pursue. 

Mr. Mica. I always swore if I ever got to be chairman, I would 
let everyone have their say. 

Why did I do that? 

He was always fair to me so, you know, you get it in return. To 
the two mayors, never serve on a city council with 435 members. 

Mr. Filner. 

Mr. Filner. Just very briefly as someone standing between ad- 
journment — as a Californian, watching the Texans, I am very im- 
pressed with the product, although. Mayor Moncrief, you almost ru- 
ined it when you said they can stop spending money, that is the 
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airlines, on lawyers, lobbyists and campaign style advertisements. 
You are striking at the economic engine of this city. 

Mr. Moncrief. I know I am striking at the heart, Mr. Chairman. 

Mr. Filner. You don’t want us to hurt your economic engine. 

Mr. Kelleher, bottom line, if I wanted to fly Southwest from San 
Diego to Dallas, do I still have to go through Austin? And what 
does the through ticketing do for me? 

Mr. Kelleher. No. Under this revision, Mr. Filner, you would be 
able to fly from San Diego to some point within the Wright amend- 
ment states, stay on the airplane and come through to Dallas. So 
you might come San Diego El Paso Dallas which would make it a 
little easier for not only you, but 2 million additional passengers. 

Mr. Filner. So I would not have to change airplanes? 

Mr. Kelleher. No, you would not have to change airplanes. 

Mr. Filner. While I have you, last question, what advice do you 
have for us in dealing with both North Korea and Iran? 

Mr. Kelleher. Well, I will tell you, I am got not going to give 
that to you unless this bill goes through. 

Mr. Filner. Yield back, Mr. Chairman. 

Mr. Mica. That is five-party talks. This is six-party talks. 

And you see the controversy, well, you have heard the con- 
troversy I have cited. I guess you are in the league with O’Hare, 
but Mr. Filner is no shrinking violet. If you want to really get into 
controversy go down to southern California and hold a hearing on 
moving San Diego Airport. That is good for a couple of days. 

Mr. Filner. Would you come down, all five of you to San Diego, 
Lindbergh needs replacement and we can’t figure out what to do. 

Mr. I^LLEHER. It is that noose that is hanging there that wor- 
ries me a little bit when you make a presentation. 

Mr. Mica. A couple of final things, now last time I went. Mayor, 
how long have you been Mayor of Dallas? 

Ms. Miller. 4 years. 

Mr. Mica. I followed your commuter rail and light rail. You actu- 
ally all got some of the money when central Florida went down the 
tubes and you did a great job. I followed that project. And I am 
really impressed with what you have done with both commuter rail 
and light rail. I saw you bringing in a plan to bring in some transit 
to, if it was not at Dallas when I visited, it is not there now? 

Ms. Miller. Well 

Mr. Mica. Or Love. 

Ms. Miller. Well, we have one line that goes through Dallas 
northeast to Southwest, we are going to cross it with a brand new 
line that will go by Love Field. We asked, actually, to connect it 
directly to Love Field and we were turned down by the Federal 
Government. They said that there weren’t enough passengers to 
justify. 

Mr. Mica. And we need to change that. 

Mr. Kelleher. That was because of the Wright amendment, Mr. 
Chairman. 

Mr. Mica. But we really need to look at that. We do. And it is 
a chicken-or-egg kind of thing, which comes first and people will 
use it. But we should almost have a requirement that any of our 
major transportation aviation facilities are connected by mass tran- 
sit. 
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I will be glad to look at that. 

I know you have sort of thrown in the towel, which I think I just 
read about this this past week, but I am very, very impressed with 
what I have seen down there. 

That was the one thing that I was concerned with. And we might 
want to revisit that. I will ask the staff, too, to see if we can talk 
to folks about that. 

And I don’t mind reaching PFC or other money to make the con- 
nection. 

And I see that is something you were looking at. 

Ms. Miller. Just so you know, because we couldn’t get it direct 
to Love Field, it is going to be just west of it about half mile, 3 
quarters of a mile. So what we are going to build is hopefully a 
very slick people mover when you get on the train at Love, feel 
kind of like when you get to Vegas, you go on the train and when 
you get off and you will be at the DART station. Obviously, we 
would love to build a terminal at Love Field and have direct serv- 
ice. 

Mr. Mica. Again, I think the connection is so important. I am 
sorry, Mr. Oberstar. 

Mr. Oberstar. Mr. Chairman, I am delighted with your com- 
ment about using PFC funds to bring transit on to airports. That 
was a bitter battle in 1990 in this committee, and among the air- 
ports and users. And I was very much in favor of allowing the use 
of PFC. 

Mr. Mica. We have worked on some of these across the country. 
That is one missing, and they have done some creative things I 
think you are familiar with, Newark and some of the things that 
were done up there. 

In any event, that was one question. I don’t want to prolong this. 

The final question, you have got two articles here, 17 provisions 
in here, in the first article. If we repealed the Wright amendment, 
why couldn’t you Institute through an agreement all of the provi- 
sions in these articles? 

Mr. Cox. Mr. Chairman, we believe that in about five particular 
provisions are all that is required of this Congress to allow the 
agreement to go forward. 

Mr. Mica. So are they in conflict with Federal law and which 
ones? 

Mr. Cox. No, sir. 

Mr. Mica. Then why couldn’t we repeal the Wright amendment? 
I mean, there are people cutting these kind of deals all the time 
around the country. 

I have seen mish-mashes of this across the country. 

What authority do you need other than the repeal, and which 
five articles or what are those? 

Mr. Cox. The basic elements that need to be in the pieces of leg- 
islation include the through ticketing provision, because that is the 
amendment to the existing. 

Mr. Mica. That is not in conflict with law? 

Mr. Cox. No. It is the Wright amendment, today, that prohibits 
through ticketing and that would allow through ticketing. 

Mr. Mica. There is one. 
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Mr. Cox. You need to, pursuant to this agreement, ensure that 
Love Field remains a domestic airport and it does not become an 
international airport. And that is a Federal legislative issue. 

Mr. Mica. But can that also — is that prohibited now? Or is — that 
is a designation, though, that you obtain from the Federal Govern- 
ment without a change in law. 

Mr. Cox. Correct, but part of this deal is that Love Field will 
never be opened up as an international airport given all of the in- 
vestment. And so to ensure that some future Congress or some fu- 
ture administration doesn’t go and decide 

Mr. Mica. Well, that is only as good as the next one because we 
are going to pass open skies, and I will be flying planes from places 
you never imagined in Europe into Love Field and Dallas. Next, go 
ahead. 

Mr. Cox. The third is 

Mr. Mica. You would be surprised what we could get in there. 

Mr. Cox. It is a 20-gate limit. We believe, as Congressman Ober- 
star indicated, to ensure that this remains limited, which is a criti- 
cal element of this entire deal that that needs to be codified. 

The fourth issue is repeal. And the fifth issue 

Mr. Mica. We are putting in law now, what codification? 

Mr. Cox. Codifying the local 20-gate limit. That is absolutely 
critical. 

Mr. Mica. What was your term, gate. 

Mr. Oberstar. Control. 

Gate limited. 

Mr. Mica. There is a better one, the press has probably already 
got it. So we are putting into law, codifying into law. But couldn’t 
you do that anyways? 

Mr. Cox. We believe that we probably could. 

Mr. Mica. Competitive. You would probably be sued. So this is 
your cover? 

Mr. Cox. Correct. The fourth issue is actual repeal and then the 
fifth issue is charters. And the charter issue, as exists in the 
Wright amendment today, limits the amount of charters into and 
out of Love Field to 10 charter flights a month. 

Mr. Mica. You could do that yourself? 

Mr. Cox. We cannot. 

Mr. Mica. You can’t? Why? 

Mr. Cox. Because we can’t restrict particular use. 

Mr. Mica. You can’t restrict 

Mr. Cox. Because the way it exists is we can control the gates, 
but we can’t control somebody else that has access to the airport 
to start chartering flights to wherever they want to and undermine 
the 20-gate limit, and we cannot restrict certain flights in oper- 
ation. We can restrict the size and capacity of the airport. 

Mr. Mica. I have to check with staff, because I don’t really know 
whether, you know, you can 

Well, again, I appreciate your going through that. I have not 
really even read the totality of the agreement, but trying to figure 
out, what needed to be codified and what could be done, because 
I want to keep it as simple as possible. 

And I think you would do, too, and whatever we do here, folks, 
can be undone. I will be replaced by someone soon to the applause 
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of many, and there will be new faces here doing this, and when we 
do, now will be changed. 

That is all I have. Mr. Chairman, ranking member. 

Mr. Brown, welcome. Did you have any questions, comments? 

Mr. Brown? 

Mr. Brown. No, Mr. Chairman, I am just sorry I was a little bit 
late, but we have been following it sort of from a distance. 

Mr. Mica. That means everything. And again your absence has 
been appreciated. We want to note it for the record. There being 
no further business before this subcommittee we appreciate all of 
our witnesses and their participation. This subcommittee hearing 
is adjourned. 

Thank you. 

Mr. Kelleher. Thank you, Mr. Chairman. 

[Whereupon, at 5:50 p.m., the subcommittee was adjourned.] 
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Thank you, Mr. Chairman for the opportunity to be with you this afternoon to 
share American’s perspective on the Love Field compromise. 

On behalf of the more than 90,000 employees of American Airlines, I want to 
extend our appreciation to the Committee for its prompt scheduling of this hearing today 
and for its willingness to expeditiously consider the proposed legislation regarding the 
Wright Amendment 

I think it's fair to say that this is a day many in this room believed would never 
come, including I have to confess, myself. The controversy surrounding Love Field and 
the Wright Amendment has loomed over American Airlines longer than I have been with 
the company - and I was hired by American nearly 25 years ago. 

I know the same is true for Southwest Airlines. But of course, the issue's 
importance extends far beyond any one company. The impact of what the Committee 
decides will be felt throughout Texas, the Southwest, and in hundreds of other 
communities around the country. 

Almost two years ago. this Committee’s Chairman, Don Young, declared that it 
was up to the communities in north Texas to reach a solution to the Wright Amendment 
controversy if changes in the law were to be made. We were grateful for that 
declaration because it showed a sensitivity to how complicated this issue is and how 
substantial an impact it has both locally and nationally. And importantly, over many 
years, Ranking Member Jim Oberstar has been a consistent advocate of maintaining 
the Wright Amendment for reasons of safety, efficiency, and sound economics, a 
position that I know carries enormous weight with his colleagues on this Committee. 

Many other members of the House, both on and off the Committee, have 
vigorously rejected calls for repeal of the Wright Amendment. Among them, most 
notably, are Energy and Commerce Chairman Joe Barton, Kay Granger, John Sullivan, 
Michael Burgess, and Kenny Merchant. And I think it is very important to recognize that 
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on this Committee the representative of the district in which Love Field sits, Eddie 
Bernice Johnson, has been an outspoken advocate against repeal, a position and 
perspective that I hope will make a great difference in your deliberations. 

1 emphasize all this not to rehash old controversies, but to make the point that 
this debate is not between the proposed compromise, on the one hand, and immediate 
repeal of the Wright Amendment on the other. Rather, this is about either solving the 
problem once and for all, or returning to the status quo with the Wright Amendment 
firmly in place and the battle raging. 

Some airlines who have sat on the sidelines and who have had the opportunity 
for years to fly to Love Field are attacking this compromise and proclaiming their sudden 
and heretofore secret desire to operate from Love Field. I urge the Committee to reject 
the attempts of the late-comers to be spoilers and to recognize the opportunity at hand 
by acting swiftly to enact legislation. 

Despite the fact that American Airlines strongly endorses this proposed 
legislation, I have made no secret of the fact that my preference would have been either 
maintaining the Wright Amendment without change or closing Love Field to commercial 
traffic altogether. This compromise did not come easily for us. We have made two 
major concessions to get to this point. 

First, we have agreed to support an immediate repeal of the provisions of the 
Wright Amendment that prevent through-ticketing to or from Love Field to points outside 
the states where service is allowed. Second, we have agreed to full repeal in eight 
years. Both of these concessions will be economically harmful to American. 

In return, however, we have been assured that Love Field will not grow into a 
mammoth facility that would cause us to split our operations between two airports in 
such a way that both our small community and international service would be 
jeopardized from DFW Airport. While high density point-to-point markets can be 
supported from any major airport, it takes the synergies of a robust network to support 
service to smaller communities and to amass sufficient traffic in one point to sustain 
international service. 

Hence, under this agreement, DFW Airport can remain a viable hub for 
American. In addition, we will be able to chart our future without the uncertainty of what 
might happen to the Wright Amendment. This is also why dozens of small and medium- 
sized communities throughout the nation have rallied to support the Wright Amendment 
and why choosing a sensible solution is not just good for north Texas, but for hundreds 
of communities that depend on a healthy DFW for access to the rest of the world. 

We endorse this solution because it clearly defines the roles of the airports in this 
region, and comes with enforceable provisions that provide certainty about what service 
will occur at each airport, how large a role each airport will have in providing air service 
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for the region, and what level of environmental impact will be felt on the neighborhoods 
and schools around Love Field. 

However, as all the witnesses today will testify, this is a very delicately balanced 
agreement. Any changes in the proposed legislation or the underlying agreement and 
contract among the parties will clearly jeopardize this remarkable achievement. 

Finally, I would like to reiterate a point I made in my testimony last November in 
the Senate about my colleague and - until recently - adversary on this issue, Herb 
Kelleher. It is impossible not to have the utmost respect for the job Herb and his team 
have done at Southwest Airlines. We admire them greatly and compete with them 
vigorously. I know that Herb is as delighted as I am that we can now confine our 
battles to the marketplace, rather than the halls of Congress. 

And I know that there is another thing that Herb and I agree upon. That is our 
admiration for the tenacity and effectiveness of Mayor Laura Miller of Dallas and Mayor 
Mike Moncrief of Fort Worth without whom we would not be here today. And in addition 
to all the members of the House that I noted previously, I would be remiss not to 
recognize the essential role that Senator Kay Bailey Hutchison has played in this 
process. No single individual was responsible for putting this compromise together, but 
I can't think of one in the House or the Senate or city government whom I have named 
that we could have done without. 

Again, I want to thank the Committee for inviting me to be here to represent 
American Airlines and its many constituencies. 
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Chairman Mica, Ranking Member Costello, and Members of the 
Subcommittee, thank you for the opportunity to testily before you today on an 
issue that is very important to my constituents and the North Texas region as a 
whole. 1 appreciate your willingness to schedule this hearing and allow 
Members of the Texas delegation to speak on the subject of the Wright 
Amendment. 

It’s no secret that I have been a strong proponent of keeping the Wright 
Amendment as it stands. I have supported the covenant between the cities of 
Dallas and Fort Worth for many years because 1 believe the best public policy 
for the North Texas region is to have competing airlines, not competing 
airports. Today, you will hear from signatories to a new agreement intended to 
firmly cement the role of DFW Airport and Love Field, and put the efforts for 
immediate repeal of the Wright Amendment to rest. 

The parties have acted in good faith to negotiate an agreement that will give 
our region and the traveling public resolution on this issue and leave time for 
public and private stakeholders to plan for final repeal in eight years. In the 
interim, 1 expect consumers will reap the benefits of immediate thru-ticketing 
at Love Field. And once enacted, this agreement will make clear w'hat the 
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parties may and may not do to keep the bargain in place. 

This agreement before you today was hammered out with give and take on all 
sides. It w'as a deliberative process which considered valid concerns and 
unique factors of operation that have benefited the growth of the Dallas-Fort 
Worth metroplex since the beginning of the Wright Amendment. The result is 
a carefully crafted agreement that has the support of Dallas and Fort Worth, as 
co-owners of DFW Airport. Both cities have a stake in the economic viability 
of DFW Airport, and are doing what is best for the future. 

DFW Airport is a growing, world-class, international airport that can handle 
the volume and diversity of flights to and from our region, and this agreement 
respects that fact. I continue to hope that Southwest will one day fly out of 
DFW Airport and compete head-to-head with other airlines, as I believe 
consumers w'ould benefit greatly and the capacity exists. It is very likely that 
this agreement will give other carriers the certainty they need to begin 
operations out of DFW Airport and fill empty gates left by Delta. 

Finally, this agreement ensures that Love Field w'il! continue to offer an 
important alternative for consumers while not diminishing the capacity for 
competition available at DFW Airport. Growth at Love Field wall be 
restricted, as it is a land-locked airport that should not be reconstituted for 
greater traffic. DFW Airport is the premier, economic engine of the Dallas- 
Fort Worth Metroplex and should be where new grow'th and investment takes 
place. Love Field will be reduced to 20 gates over time, and this will allow the 
residents of the area peace of mind concerning pollution, noise, traffic, and 
safety concerns. 
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1 emphasize the importance of this gate limitation because it provides the 
assurance that DFW Airport can continue expanding. I view this agreement as 
facilitating a “super” airport, where the terminals at DFW Airport serve 
national and international destinations, and Love Field’s gates provide a 
regional function with select national routes offering direct competition via 
thru-ticketing. Importantly, after eight years the Wright Amendment as it 
exists today will be repealed. This is truly the best of both worlds for 
consumers in Texas and throughout the country. 

Mr. Chairman, local leaders have negotiated a thoughtful, viable alternative 
that should be supported. 1 commend everyone involved for their efforts. 

As the laws affecting Love Field w'ere created at a federal level, any 
modification must come through the United States Congress. I will continue 
to w'ork on this issue with my North Texas colleagues and w'ith Members of 
this Committee. Thank you again for the opportunity to speak here today on 
this important topic. 
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Opening Statement 
Rep. Shelley Berkley 
House Aviation Subcommittee 
July 12. 2006 

Mr. Chairman, the agreement reached last 
month between Southwest, American Airlines, 
Dallas-Fort Worth Airport, and the mayors of 
Dallas and Fort Worth on the Wright 
Amendment is evidence that negotiation and 
compromise are still possible on contentious 
issues such as this. I am a cosponsor of 
legislation to repeal the Wright Amendment, 
because I do not believe the federal government 
should be placing such onerous restrictions on 
our nation’s airlines and air travelers, but I am 
hopeful that we can now move forward with a 
legislative solution that will satisfy all parties. 

The Wright Amendment is not the only barrier to 
competition in place in the airline industry. 
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however. Federal law currently limits flights into 
and out of Reagan National Airport in 
Washington DC to a distance of 1 ,250 miles. 

Las Vegas, which I represent, lies outside of this 
perimeter, and we are therefore at a substantial 
disadvantage. Exemptions have been granted 
over the years, but my constituents and those 
wishing to visit our wonderful city are currently 
limited to one non-stop flight per day on this 
route. 

Again, I congratulate those who are here today 
who have come to an agreement on the Wright 
Amendment that can hopefully serve as the 
basis for legislative action. But I am also 
hopeful that Congress and this Subcommittee in 
particular will act to address other anti- 
competitive rules currently in place. Thank you. 
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Statement by the Honorable Michael C. Burgess, M.D. 

Reforming the Wright Amendment 
July 12, 2006 

Chairman Mica, Ranking Member Costello, distinguished Members, thank you for holding this 
important hearing that directly impacts North Texas and the 26* District of Texas, Along with 
Congressman Marchant, I represent a portion of DFW International Airport, and this issue 
greatly affects tens of thousands of my constituents who rely on the vitality of this airport. 

As it has been stated, for almost thirty years, the Wright Amendment has protected a mutual 
agreement between the City of Fort Worth and the City of Dallas. 1 believe in the integrity of 
this agreement, and it has enabled DFW Airport to become the economic engine of North Texas. 
If we change the terms of the old agreement, the new law must protect the lives and livelihoods 
of the tens of thousands of people who depend on DFW Airport. Mayor Moncrief and Mayor 
Miller have each worked diligently, and along with the major stakeholders, I believe that they 
have entered into an historic agreement that will protect my constituents and allow for better 
service at Love Field. I sincerely thank the Mayors for their commitment and dedication to this 
delicate and complicated task. 

I understand that some of the surrounding cities in North Texas are concerned with clause 6 of 
the joint agreement, which states that “to the extent any other airport within an eighty-mile radius 
seeks to initiate scheduled commercial passenger service within this eight-year period, both cities 
agree to work diligently to bring that service to DFW, or if that effort fails, then to airports 
owned by the Cities of Dallas and/or Fort Worth.” While I do represent a portion of DFW 
Airport, I also represent Alliance Airport and Denton Municipal Airport. I believe that the 
surrounding airports interests must be protected. However, I am pleased that the Mayors made a 
distinction between commercial passenger service and cargo service. Additionally, most 
unscheduled charter service is not included in the definition of commercial passenger service, 
thus surrounding airports will be able to continue their cargo and most charter service without 
any possible disturbance by the Cities of Fort Worth and Dallas, This is a very important 
service, and I believe that we should take all necessary measures to protect communities like the 
City of Denton in providing such service. 

It should also be noted that this agreement only binds the Cities of Fort Worth and Dallas, 
American Airlines, and Southwest Airlines. It does not bind the neighboring cities within the 
eighty miles; therefore, their autonomy should remain unquestioned. I would oppose any 
measure, whether State or Federal, that would obligate other parties to this agreement. If other 
parties are subsequently bound by this agreement or any form of legislation, this would be 
contrary to the intent of the agreement. It is my hope that any proposed legislation remains silent 
on the issue of preemption. 

The Dallas Aviation Department has revealed that the department had a $20 million budget 
shortfall in its two most recent fiscal years combined. While the aviation department has 
increased their landing fees at Love Field from 35 cents to 55 cents, the Dallas taxpayers are still 
subsidizing this airport. According to the Dallas Morning News, the landing fee increase will 
bring in $952,000 to the city annually. This obviously falls short of offsetting the budget deficit. 
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Similarly situated mid-size airports charge an average of $1.40 for landing fees, and I do not 
understand why the City of Dallas has been reluctant to charge a more fiscally responsible 
landing fee. While clause 5 of the new joint agreement does provide that landing fees will be 
adjusted to cover much needed facility and safety improvements, it is my hope that the City of 
Dallas will rise to the challenge and dramatically increase the fees to a more appropriate level. 

As with any older facility, modifications need to be made to ensure the safety of the entire area. 
An increase in landing fees could provide for additional safety improvements that would provide 
for the wellbeing of those in and around Love Field, including runway expansions and barriers. 
The citizens of Dallas deserve these safety measures as well as more transparency m the 
financial records at Love Field. 

Since the runways at DFW Airport and Love Field are only 8 miles apart, any action that we take 
on the Wright Amendment must be conscientious of all safety issues for both airports. I have 
been informed by air traffic controllers at DFW that when directing traffic for the two airports, 
the air traffic controllers view Love Field as just another runway. This would change drastically 
ifa gate limit was not imposed, since traffic could increase considerably. I feel that the 20 gate 
limit at Love Field helps to protect our aviation industry and the public, while at the same time 
not unduly restricting commerce; therefore, 1 fully support this effort. 

While I remain supportive of the agreement, as a Representative of Fort Worth, it would have 
been my desire to see a more equitable DFW Airport Board of Directors. While the Cities of 
Fort Worth and Dallas jointly own the airport, seven members represent the City of Dallas while 
only four represent the City of Fort Worth. The City of Fort Worth’s population is growing 
rapidly, and it is my hope that the issue of board membership will be reviewed in the near future. 

While I would have preferred for the Wright Amendment to stay intact, I have always believed 
that the fate of the W'right Amendment should be decided locally between the cities since they 
are the entities that actually own DFW Airport. If the Wright Amendment is to be modified, it 
should first come from the local level and not from Washington. Just a few short months ago, 
the North Texas Delegation charged Mayor Moncrief and Mayor Miller with this difficult task. 
Considering the history between the two cities, some felt it was an impossible task. However, 
Mayor Moncrief and Mayor Miller rose to the challenge, and we now have before us a local 
agreement signed by all major stakeholders. It is now our opportunity to rise to the challenge 
and, if possible, pass legislation which reflects this agreement. If it is impossible to enact 
legislation that reflects this agreement, then the Wright Amendment should stay firmly intact. 

Again, Mr. Chairman, I thank you for having this important hearing, and 1 offer my assistance to 
you and the committee regarding all aviation issues that may affect North Texas. 
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Mr. Chainnan and Mr. Ranking Member, thank you for hosting this important hearing. It 
is truly a landmark day when we have all interested parties involved in the Wright 
Amendment dispute in the same hearing room advocating a shared position to the House 
of Representatives. 

As a Member of Congress from the St. Louis, Missouri area, I am particularly interested 
in the details of this agreement, American Airlines has long been an important employer 
of St, Louis residents and provider of cornmercial aviation service. 1 am pleased that 
American's service to St. Louis is not disrupted in this negotiated plan. 

The proposal achieves a repeal of the Wright Amendment permitting Southwest Airlines 
to operate out of Love Aiqtort after 2015. In the meantime, 1 am certain many St. 
Louisans will be delighted to learn that our region will be the lucky beneficiary of 
additional Southwest business to Lambert Aiiport as a result of the temporary limit on 
through ticketing to particular states, including Missouri. 

Congratulations on reaching this monumental compromise and thank you for your hard 
work in brokering this deal. Members of the Texas congressional delegation, Mr. Cirillo, 
Mayor Miller. .Mayor Moncrief, Mr. Arpey, Mr. Kelleher, and Mr. Cox, welcome to our 
subcommittee and thank you for appearing before us today, I am eager to hear your 
testimony. 
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STATEMENT OF MICHAEL A. CIRILLO, VICE PRESIDENT FOR SYSTEM 
OPERATIONS SERVICES, AIR TRAFFIC ORGANIZATION OF THE 
FEDERAL AVIATION ADMINISTRATION, BEFORE THE COMMITTEE ON 
TRANSPORTATION AND INFRASTRUCnjRE, SUBCOMMITTEE ON AVIATION, 
ON REFORMING THE WRIGHT AMENDMENT, 

JULY 12, 2006. 


Chairman Mica, Congressman Costello, Members of the Subcommittee: 

I appear before you today to discuss the unique operational restrictions now in place at 
Dallas Love Field Airport (Love Field) and whether modifying those restrictions will 
result in a denigration of air space efficiency in the Dallas-Fort Worth area. 


As background, the International Air Transportation Competition Act of 1979 contained a 
legislative provision that has come to be known as the Wright Amendment. In an effort 
to ensure the success of the newly opened Dallas-Fort Worth International Airport 
(DFW), former Speaker of the House, Jim Wright, washed to include language in the bill 
limiting interstate service at Love Field. As a result, the Wright Amendment prohibited 
non-stop service (and through-ticketing and through-service) between Dallas Love Field 
and cities other than those in Texas, Arkansas, Louisiana, New Mexico, and Oklahoma, 
subject to an exception for flights w'ith smaller aircraft. The Wright Amendment was 
subsequently modified to permit additional operations between Love Field and points in 
Alabama, Mississippi, Kansas, and Missouri. 


The FA.A has been asked if safety w'ould be affected by pennitting additional flights into 
and out of Love Field. The agency has said consistently and repeatedly w'hat 1 emphasize 
today: F,AA will never compromise its safety standards to accommodate increased 
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demand. Our most critical mission is aviation safety, including keeping aircraft safely 
separated from one another. Consequently, the only question that should be asked from 
an airspace perspective is whether further modification to or elimination of the Wright 
Amendment would compromise efficient airspace use in the Dallas-Fort Worth area. 
Based on a recent MITRE study requested by FAA, of airspace operations if the Wright 
.Amendment is repealed, and based on FAA’s validation of MITRE’s findings, I can tell 
you F.AA does not expect that the efficient use of airspace will be compromised. 

Knowing that the debate on the Wright Amendment was ongoing, F.AA contacted 
MITRE and asked them to assess the impact to efficiency of increased operations at both 
DFW and Love Field. Results of the analysis indicate there is significant additional 
capacity in the Dallas-Fort Worth terminal space area. While additional operations at 
these airports will make it more complicated to maintain separation between aircraft, 
many other regions of this country have airspace that is at least this complex. In each 
case the potential conflicts are unique to the particular location. Factors such as the 
number of airports in the region, the number of runways at each airport, how they are 
situated, and the number and type of operations conducted there are only some of the 
considerations that dictate how F.AA controls traffic in a given region. FAA has great 
flexibility in using a wide range of technologies and procedures to accommodate the air 
traffic needs of an area. Some of you may remember that a couple of years ago, the 
number of operations at 'Washington Dulles International .Airport (Dulles) significantly 
increased at a lime when a new carrier initiated service at the same time airport 
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construction had closed one runway. FAA was able to implement traffic management 
initiatives to efficiently accommodate the increase in demand. 

Similarly, airspace in the northeast corridor and southern Florida is quite congested, with 
several major airports in close proximity. In addition. Chairman Mica recently held a 
field hearing in California to address his concerns that the operational challenges in that 
region were being met. I cite these examples to demonstrate the nature of our business - 
that FAA is asked on a daily basis to control traffic and maximize airspace efficiency in a 
highly changeable environment characterized by congested routes, dynamic traffic and 
volatile weather. Yet, by tailoring our resources to the unique demands of each situation, 
we have been able to do what we are asked, safely and effectively. 

mitre’s study assumed a range of operational increases. Their conclusion, w'hich FAA 
has validated, is that it would take hundreds of additional daily operations at both airjrorts 
for there to be reportable volume-related delays. It would take hundreds of more daily 
flights on top of that to result in what FAA, would consider to be significant delays. It 
should be noted that their study did not factor delays that would be attributable to 
weather. While MITRE's study was based on unconstrained operations at Love Field, 
actual operations under the agreement reached by the parties would in fact be somewhat 
constrained by a limit on the number of gates that could be used. Given this limitation, 
and .MITRE’s finding of no significant effect even in unconstrained conditions, we are 
confident that the operational increases that would result from the proposed modification 
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to the Wright Amendment would not result in efficiency problems for the Dallas-Fort 
W'orth metropolitan area, or the National Airspace System (NAS). 

Even if operations in the area increase beyond what F.AA anticipates, we have options to 
handle a significant increase in flights if necessary. Last month, Russ Chew testified 
before you about some of the notable successes of the Air Traffic Organization (ATO), 
one of which was Area Navigation (RNAV). RNAV procedures provide flight path 
guidance that is incorporated into onboard aircraft avionics systems, requiring only 
minima! air traffic instructions. This technology significantly reduces routine controller- 
pilot communications, allowing more time on frequency for pilots and controllers to 
handle other safety-critical flight activities. Also, RNAV procedures use more precise 
routes for take-offs and landings, reducing fuel bum and time intervals between aircraft 
on the runways. This creates increased air traffic efficiency, enhances safety, and may 
allow some increase in air traffic through put. Wc currently have RNAV procedures in 
place for DFW, but not for Love Field. So establishing RNAV for Love Field is one 
option available to us should air traffic demand increase substantially. Should the need 
arise, we would also look at modifying flows and sector configurations on a larger scale. 

In conclusion, 1 want to reiterate that FAA’s commitment to safety means that we would 
never consider sacrificing accepted safety standards for the sake of efficiency or anWhing 
else. If Congress decides to modify the existing unique restrictions at Love Field and 
impose other unique restrictions there, FAA will continue to safely separate aircraft 
regardless of the operational impact of the legislation. But having looked at the 
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anticipated impacts of what we know is under consideration, we have no reason to 
believe system efficiency will be compromised. 


This concludes my prepared statement. I will be happy to answer your questions at this 
time. 
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Opening Statement of 
The Honorable Jerry F. Costello 
Aviation Subcommittee 

Hearing ON Reforming the wright amendment 
JULY 12,2006 


> I want to thank Chairman Mica for calling today's hearing on 
reforming the Wright Amendment. 

> In 1979, the cities of Dallas and Fort Worth came together and 
made an historic agreement to have one regional airport - 
Dallas/Fort Worth International Airport (DFW) - thus 
restricting service at other local airports. This local agreement 
was codified by Congressional action known as the Wright 
Amendment. 

> The Wright Amendment was a logical step when enacted in 
1979. It brought stabiHty to the North Texas air market. 
Further, it allowed Southwest to carve a niche at Love Field, 
while American built its hub operations at DFW. 

> I have long supported the Wright Amendment as the proper 
way to enhance DFWs growth and development. The airport, 
in turn, has done its part by fueling the region's economy. 

> However, today, DFW is far from a small regional airport. As 
an international airport, its influence is far-reaching and has 
become a major player in markets that other airlines could not 
serve from Love Field. 

> As a result, for many years, people have sought to repeal the 
Wright Amendment. But, it has been my belief that if change 
were to occur to the Wright Amendment, it should come from 
the local level. Mayors, county officials, and other interested 
parties should come to an agreeable solution, and if they came 
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to G)ngress with a proposed change, then and only then should 
Congress become involved. 

^ The piecemeal approach of repeaHng certain states from the 
Wright Amendment Congress currently seems to be operating 
under is ineffective and poor policy. 

> On June 15, 2006, it was announced that American, Southwest, 
DFW Airport and the cities of Dallas and Fort Worth had all 
agreed to seek full repeal of the Wright Amendment, with 
several conditions. 

> Soon after, a few of my colleagues and I had the opportunity to 
meet with the local officials and other interested parties from 
North Texas to brief us on the agreement and explain the 
significance of this compromise to the DaUas-Forth Worth 
region and the aviation community. 

> Mr. Chairman, I am pleased to see we are following regular 
order in moving forward on the proposed agreement. 

^ While many criticized the Wright Amendment for unnaturally 
restraining free- market competition — which amounts to 
protectionism - I have heard from many others that also 
beheve this new agreement poses similar competitive hurdles. I 
am interested to hear our witnesses’ responses to such charges. 

^ Further, I know my colleague, Mr. Oberstar, has some safety 
concerns and it is my hope that those can and will be addressed 
before moving forward on legislation. 

> Thank you once again, Mr. Chairman, for holding this hearing. 

I look forward to hearing from our witnesses. 
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On behalf of the Dallas/Fort Worth International Airport Board, I want to thank you for the opportunity 
to testify today on reforming Section 29 of the International Air Transportation Competition Act of 
1979, now more commonly known as the "Love Field Amendment" or the "Wright Amendment.” 

Over the last year, the relevancy of the Wright Amendment has been hotly debated in the hails of 
Congress, in the chambers of city councils, and In the living rooms of individual homeowners. Each side 
has waged a political and public relations campaign designed to convince, influence, and ultimately win 
this high stakes battle. Unlike most campaigns which inevitably end in a winner and a loser, we stand 
before this Subcommittee today united behind a single proposal hammered out through intense and 
delicate negotiations between the City of Dallas, the City of Fort Worth and DFW International Airport, 
Ultimately, this proposal also garnered the support of both American Airlines and Southwest Airlines. 
This remarkable feat of diplomacy culminated in ajomt statement that was executed on June 15, 2006, 
followed by a binding contract that became effective just yesterday, July 1 1 . 2006. 

After decades of fierce legislative, legal, and political battles, these five parties now stand united behind 
a common solution, embodied in a binding contract, awaiting Congressional approval. We are here 
today to respectfully ask for this Subcommittee’s approval and endorsement of this locally formulated 
solution, 

Historical Rivalry for Commercial Air Service 

To understand the genesis, complexities, and the importance of this legislative proposal, it requires a 
thorough understanding of how and why Dailas/Fort Worth International Airport was originally 
constructed. For many years, the cities of Dallas and Fort Worth were engaged in an intense and 
counterproductive rivalry for the business of commercial aviation and commercial air carriers. While the 
City of Dallas was enlarging and improving Love Field, the City of Fort Worth constructed Greater 
Southwest International Airport (GSIA). To the dismay of many. Love Field and GSiA lay a mere twelve 
miles apart. 


Statement of Kevin E. Cox, Dallas/Fort Worth International Airport 
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Recognizing this inefficiency, the federal government's Civil Aeronautics Board (CAB) instituted in 
August 1 962, an investigation known as the Dallas/Fort Worth. Texas Regional Airport Investigation - 
docket number 1 3959. This investigation focused solely on the issue of whether a single airport should 
be designated to handle all interstate air earner service into and out of Dallas and Fort Worth. After 
numerous hearings, the CAB in 1964 entered an interim order giving the two cities a period of 180 days 
to arrive at a voluntary agreement to designate the single airport through which the CAB regulated 
carriers would service the Dallas/Fort Worth area. In this order, the CAB went on to indicate that if the 
parties were unable to agree on a single airpext to serve the area, then the CAB would have no choice 
but to make the determination for the two cities. 

DFW Airport s Founding Documents 

Given this impending designation, the Cities of Dallas and Fort Worth agreed to set aside their 
differences and united to design, finance, and construct a new regional airport. This airport was to be 
located mid-way between the Cities of Dallas and Fort Worth. After years of work, the City of Dallas 
and the City of Fort Worth finally entered into a Contract and Agreement on April 15, 1968, defining 
the power and duties of the Dallas/Fort Worth Regional Airport Board, creating the joint airport fund of 
the cities, and providing for the construction and operation of the Daflas/Fort Worth Regional Airport 
(later renamed the "Dallas/Fort Worth International Airport"). 

On November 2. 1 968, the City of Dallas and the City of Fort Worth adopted by agreement the 1 968 
Regional Airport Concurrent Bond Ordinance. This bond ordinance served then, as it does today, as 
the vehicle upon which all revenue bonds are issued. Section 9.5(A) of the bond ordinance provides, in 
pertinent part, that the Cities of Dallas and Fort Worth "hereby covenant and agree that from and after 
the effective date of this Ordinance, shall take such steps as may be necessary, appropriate and legally 
permissible. . . to provide for the orderly, efficient and effective phase-out at Love Field, Red Bird, GSIA 
and Meacham Field, of any and all Certificated Air Carrier Services, and to transfer such activity to the 
Regional Airport effective upon the beginning of operations at the Regional Airport." 


Statement of Kevin E. Cox, Dallas/Fort Worth International Airport 
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Section 9, 5(B) goes on to provide, in pertinent part, that the Owner Cities further agree that they will 
"promote the optimum development of the lands and Facilities comprising the Regional Airport...” and 
"...neither the Cities nor the Board will undertake with regard to the Regional Airport, Love Field, GSIA, 
Meacham Field or Red Bird, any action, implement any policy, or enter into any agreement or contract 
which by its or their nature would be competitive with or in opposition to the optimum development of 
the Regional Airport." Finally, section 9.5(B) provides that “...none of the airports of the Cities shall be 
put to or developed for any use which by the nature thereof the optimum use and development of the 
Regional Airport, including its air and land space, at the earliest practicable date will be impaired, 
diminished, reduced or destroyed." 

With the creation of the Regional Airport Board and a long-term funding mechanism in place, the 
Dallas/Fort Worth Regional Airport Board entered into a Use Agreement on January 1, 1974, with those 
commercial air carriers serving the Dallas/Fort Worth region. Every carrier serving the North Texas 
region executed the Use Agreement except for Southwest Airlines, which was at the time an intrastate 
carrier only, regulated by the Texas Aeronautics Commission. In addition to defining the duties and 
obligations of both the Airport Board and the signatory airlines in the operation of the airport, the 
signatory airlines agreed under the Use Agreement that they would "conduct {their] Certificated Air 
Carrier Services serving the Dallas/Fort Worth area to, from, and at the [DFW] Airport, to the extent 
required by the terms of the 1 968 Regional Airport Concurrent Bond Ordinance." In layman's terms, 
the signatory earners were contractually prohibited, at the time, from operating out of any other airport 
in North Texas, except DFW Airport. 

Southwest Wins Right to Remain at love Field for "Intrastate" Service 

Consistent with both the Bond Covenants and the Use Agreement, the City of Dallas and the City of 
Fort Worth proceeded to provide for the phase-out of all Certificated Air Carrier Services at their 
respective designated airports. Despite these efforts, including a series of lawsuits, Southwest Airlines 
eventually won the right to operate intrastate service out of Love Field because, the Court concluded, 
that purely "intrastate service" did not fall within the definition of "Certificated Air Carrier Services” 
under the Use Agreement and the Bond Ordinance. 


Statement of Kevin E. Cox, Dallas/Fort Worth Irternallonal Airpjort 
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In keeping with this ruling, only intrastate service was permitted into and out of Dallas Love Field from 
1973 to 1978. Then in 1978, the U.S. Congress changed the regulatory scheme of civil aviation when it 
enacted the Airline Deregulation Act. Prior to the complete elimination of these regulatory controls, 
and over the objections of the City of Dallas, the City of Fort Worth, the Dallas Chamber of Commerce, 
the Fort Worth Chamber of Commerce, the North Texas Commission, and DFW Airport, Southwest 
Airlines sought and received a certificate of authority from the Civil Aeronautics Board to provide non- 
stop interstate service effective September 1979 from Dallas Love Field to New Orleans. This authority 
came as a part of Southwest Airlines' Automatic Market Entry Investigation (CAB order 79-9-192), 
wherein the CAB concluded that it had no discretion to deny Southwest Airlines' request. 

Congressional intervention 

Concerned that such a route would undermine the 1 968 Agreement and the 1 968 Bond Covenants, the 
Cities of Dallas and Fort Worth determined that the public interest in aviation was best served by 
requiring all regularly scheduled /nfersfafe commercial flights, except air taxi flights, to serve the 
Dallas/Fort Worth Regional Airport. This is embodied in the Dallas City Council resolution dated 
November 7. 1979, wherein the City of Dallas expressed "its support for Federal Legislation which 
would make it clear that the City of Dallas and the Dallas-Fort Worth Regional Airport Board have 
authority to provide that all regularly scheduled commercial flights in interstate commerce shall be 
conducted into and from Dallas-Fort Worth Regional Airport, unless otherwise authorized by the City 
and the Board." Similarly, the City of Fort Worth expressed strong support for federal legislation 
"which encourages the provision of regularly scheduled interstate air sen/ice through the Dallas/Fort 
Worth Airport to the exclusion of other airports in the region," in a resolution adopted November 1, 
1979. 


In light of Southwest's intent to begin operation of interstate service from Love Field and in light of the 
City of Dallas and the City of Fort Wcnh's request fcr federal legislation, the U.S. House of 
Representatives passed legislation which would have prohibited a common carrier from operating any 
regularly scheduled interstate commercial passenger flights into or from any other airport within a 20 
mile radius from Dalias/Fort Worth Regional Airport. The effect of this legislation was to ensure that 
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DFW Airport remained the only permissible airport for interstate traffic in the DFW area as originally 
contemplated by the federal government and as intended by the City of Dallas and the City of Fort 
Worth when they originally agreed to build, construct and operate DFW to the exclusion of all other 
airports. This provision was part of the House version of the International Air Transportation Act of 
1 979, The Senate, however, passed no comparable provision in its companion bill of the International 
Air Transportation Act of 1979. 

Consequently, a legislative compromise was reached in the form of a conference substitute which 
specifically prohibited Love Field from being used for Interstate air transportation of passengers unless 
it met one of three exceptions. The first exception permitted turn-around service between Love Field 
and points within the contiguous states of Louisiana, Arkansas, Oklahoma, New Mexico and Texas 
provided that the air carrier did not permit through servicing or ticketing and did not offer for sale of 
transportation service outside these states. The second exception permitted charter air transportation 
provided that these charters did not exceed 10 flights per month. Finally, the third exception permitted 
air transportation provided by commuter airlines operating aircraft with a passenger capacity of 56 
passengers or less. 

The Senate agreed to this Conference Report on January 31 , 1 980; while, the House agreed to the 
Conference Report on February 4, 1980, Subsequently, the International Air Transportation Act of 
1979, and more particularly, Section 29 (more commonly known as the “Love Field Amendment" and/or 
"Wnght Amendment") was enacted into law on February 15, 1980. 

Since its enactment, the Wright Amendment has withstood many legal and legislative challenges. The 
Wright Amendment has. however, been altered on two separate occasions. In 1997, Congress added 
Alabama, Kansas, and Mississippi to the list of states that were eligible to be served non-stop from Love 
Field. This provision has become known as the "Shelby Amendment." Then just last year, Missouri was 
added to the list of permissible states with the enactment of the "Bond Amendment." 
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Financial Challenge Facing DFW Airport 

In 1 997, after waiting for a final interpretation by the courts over the Shelby Amendment and assessing 
the implications it would have on service levels at DFW Airport, the Airport embarked upon an 
extensive capital development plan designed to improve and expand Dallas/Fort Worth International 
Airport. This $2.7 billion Capita! Development Ran was supported and authorized by the airlines, the 
DFW Airport Board, the City of Dallas, and the City of Fort Worth. After a series of unprecedented and 
unpredictable challenges including the terrorist attacks of September 1 V", SARS, and the overall 
financial instability of the airline industry, this eight-year Capital Development Program came to a 
successful conclusion. 

The program culminated with the opening of the new Skylink airport train, which opened to the public 
on May 21 . 2005, and now connects all of the airport's terminals by rail. Shortly thereafter, Internationa! 
Terminal D was opened to the fanfare of the traveling public on July 23, 2005. These two projects, 
combined with other airfield and roadway improvements, increased the Dal!as/Fort Worth International 
Airport Board's debt from $676 million to $3.8 billion, nearly a six -fold increase. 

The airport judiciously pursued this long-term investment, completing the project on time and under 
budget in the face of these unprecedented challenges. Fortunately, DFW Airport was able to maintain 
a competitive cost structure well in line with other peer airports across the country. Although this 
increase in the airport's debt load was anticipated, no one expected nor could have predicted that on 
the heels of this investment. Delta Air Lines would abandon its hub at DFW, jet fuel prices would hit an 
ail time high, and Southwest Airlines would call for repeal of the Wright Amendment. 

Delta Air Lines' Decision to Eliminate Its Hub 

In 2004, Delta Air Lines began eliminating its hub at Dallas/Fort Worth Internationa! Airport as part of a 
larger restructuring of the airline. At the time, Delta Air Lines was DFW Airport's second largest carrier, 
with 566 flights to and from 72 non-stop destinations. By the end of February 2005, Delta Air Lines had 
eliminated 522 of these flights and reduced its service to Just three destinations-Saft Lake City, 
Cincinnati, and Atlanta, With the elimination of its hub. Delta Air Lines' gate requirement fell from 28 
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gates it used to operate in Terminal E to just four. Some of these 28 gates have subsequently been re- 
leased; unfortunately, as of today, DFW Airport still has 15 gates that remain vacant and many other 
gates that are underutilized. !n addition to these gates, DFW has a satellite facility in Terminal A that is 
unoccupied and capable of handling 7 narrow body alro'aft or up to 13 regional Jet aircraft. Obviously. 
DFW continues to have excess gate capacity. 

Effort to Repeal the Wright Amendment 

During the time that Delta Air Lines was in the process of eliminating its hub at DFW, Southwest Airlines 
formally changed its position on the Wright Amendment. On November 1 2, 2004, Southwest Airlines 
publicly announced its desire to have the Wright Amendment repealed in its entirety, a departure from 
Its histone position of "passionate neutrality." This led to a flurry of grassroots campaigns, lobbying 
efforts, and legislative activities from parties on both sides of the issue. From DFW's perspective, an 
immediate and outright repeal was and is a direct threat to its financial stability having Just completed a 
$2.7 billion capital development plan and havingjust lost Delta Air Lines' hub. To determine the 
potential operational and financial impact of such a repeal, DFW international Airport commissioned a 
formal study. 

Impacts of Repeal on DFW Airport Without a Gate Limit 

The study was performed by the well respected aviation consulting firm of Simat, Heillesen & Eichner. 
Inc (SH&E). Working under two different assumptions, the 5H&E study focused upon the impacts to 
DFW Airport if the Wright Amendment were to be repealed. The first scenario assumed that the 2001 
Love Field Master Plan remained in place to limit commercial passenger service to 32 gates. The 
second scenario assumed that Love Field had no gate cap whatsoever. 

Given the projected growth at Love Field with the repeal of the Wright Amendment. SH&E concluded 
that DFW would lose a substantial amount of traffic under either of these two scenarios, in fact, SH&E 
predicted that DFW could lose as many as 408 daily flights, or 20 percent of DFW's current operations, 
and as many as 21 million passengers annually, representing a 35 percent decline from current levels. 
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With this substantial loss, DFW Airport passenger levels would decrease to levels seen 20 years ago, 
and It would take another 19 years for traffic just to recover to current levels. 

in short, repealing the Wright Amendment, without a revision to love Field’s gate limit, would amount 
to a 39 year penalty for DFW International Airport. Obviously, the traveling community and businesses 
that have come to rely on DFW's economic vitality, and the airlines that moved to DFW in reliance upon 
the closure of Love Field would be adversely impacted. Equally traumatic would be the untold impact 
on the lives of the 268,500 men and women who have their jobs tied to DFW Airport. 

Having recently added S2.? billion in new infrastructure, while facing the prospect of losing 21 million 
passengers, 408 daily flights, and a significant number of domestic and international destinations, DFW 
Airport would obviously be under severe financial stress at a time when it is least equipped to handle it. 
In fact, if the Wright Amendment were repealed and Love Field were permitted to grow beyond to the 
32 gates originally contemplated in the 2001 Love Field Master Plan, then it is conservatively estimated 
that 35 gates would sit empty and unused. To put that in perspective. San Antonio International Airport 
has 28 gates in total, Austin-Bergstrom International Airport has 25 gates, Mineta San Jos6 International 
Airport has 32 gates, and Indianapolis international Airport has 35 gates. DFW would have vacant and 
idle the rough equivalent of the total number of gates at each of these airports, 

Repealing the Wright Amendment, without a reduction in gates, would also have a dramatic impact 
upon DFW's cost structure. DFW’s net cost per enplaned passenger in Fiscal Year 2006 is budgeted at 
$8.32. If the Wright Amendment were to be repealed and Love Field was permitted to operate at its 
32-gale capacity, DFW Airport's cost would be projected to increase 54 percent to $1 2.81. If the 
Wright Amendment were to be repealed and Love Field traffic could grow uninhibited, it is estimated 
that DFW’s net cost per enplaned passenger would increase 98 percent to $16.47. Without question, 
this would have a dramatic impact upon DFW Airport's cost structure and its ability to attract new air 
service, creating a potentially irreversible downward spiral. 
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Impacts of Unlimited Growth at love Field 

Another principal concern of opening Love Field to unlimited growth involves the impact to 
homeowners and business owners around Love Field. In 2001, the City of Dallas adopted a master plan 
which assumed that there would be no further changes to the Wright Amendment. The Love Field 
Master Plan also contemplated that any growrth at Love Field would occur on regional jet aircraft not on 
mainline jet aircraft. It was precisely these two assurrptions that led all parties, especially the residents 
around Love Field, to reach an agreement to support the Master Plan. 

The SH&E study also attempted to quantify the Impact to the communities and residents around Love 
Field. The SH&E Study estimated that an additional 312 aircraft operations would occur daily at Love 
Field assuming the 32-gate limit under the 2001 Love Field Master Plan. SH&E then took their analysis 
one step further and assumed that if the Love Field Master Plan gate limit is not a limiting factor, then 
Love Field could see an increase of as many as 484 flights a day. In a separate study commissioned by 
American Airlines, the Eclat Consulting firm came to a similar conclusion and estimated that Dallas Love 
Field could experience 251 additional daily flights if the Wright Amendment were repealed working 
under the assumptions outlined in the 2001 Love Field Master Plan. 

With this explosion in service at Love Field, passengers were projected to increase by as many as 16 
million passengers on an annualized basis, growing from 6.6 million to upwards of 22 million, 
representing a staggering 234 percent growth in terms of passengers, In contrast, the 2001 Love 
Master Plan only contemplated passenger growth at 14 percent between 2005 and 2020 because it 
assumed growth on regional jets and because it assumed the Wright Amendment would remain 
undisturbed. 

Without question, such an impact would put a strain on existing facilities and roadway infrastructure. 
Repealing the Wright Amendment without altering Love Field's 32-gate limit would have a significant 
impact on noise, emissions, and the quality of life for those who live and work in and around Love Field. 
Obviously, this is not what the residents bargained for when they agreed to the 2001 Love Field Master 

Plan 
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Dallas Love Field impact Analysis Update 

A new study was commissioned in an effort to find a balance that would permit the repeal of the Wnght 
Amendment, while at the same time ensuring the residents and businesses that live around Love Field 
are not exposed to any significant increase in noise, congestion or emissions beyond what was 
contemplated under the original Love Field Master Plan. This study, commissioned by the City of 
Dallas, was prepared by DMJM Aviation and released on May 31, 2006. The Study concluded that 
’’ . . .the overall impacts of operating 20 gales under a No Wright Amendment Scenario are the most 
comparable to the environmental thresholds agreed to and established in the 2001 Master Plan/Impact 
Analysis 32-Gate scenario with the Wright Amendment in place." In essence, the study confirmed that 
to honor the Master Plan agreed to by all interested parties, then Love Field should be operated at 20 
gates if the Wright Amendment is to be repealed. 

The study also confirmed significant impacts to noise, emissions, and traffic congestion around Love 
Field if the Wnght Amendment is repealed and the 32-gale limit is not adjusted downward accordingly, 
As an example, the DMJM Aviation study concluded that with the repeal of the Wright Amendment and 
the current 32 gate limitation, 4350 additional people will fall within the DNL 65 dB noise contour than 
had been projected under the 2001 Love Master Plan This is primarily due to the use of larger aircraft 
that will be flown if the Wright Amendment Is repealed. These larger aircraft have a louder and larger 
noise footprint than the regional jets originally modeled under the 2001 Love Field Master Plan. 

Similarly, the DMJM Aviation study concludes that repealing the Wright Amendment without making 
modifications to the 32-gate limitation will have significant consequences to the vehicle traffic in and 
around Love Field. Specifically, it is estimated that afternoon delays would be more than twice the 
morning levels and at five major intersections the level of service would be reduced to a service level of 
F as measured by the Highway Capacity Manual. Level F is the lowest level of service measured. In 
laymen’s terms, several key intersections in and around Love Field become a virtual parking lot. 
resulting in utter gridlock during certain peak times of the day. It is also important to note that this 
service level F assumes that the recommended Master Plan improvements are actually made to the 
roadways 
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From an air quality perspective, the DMJM Aviation study estimates that of the 7 pollutants measured, 
the level of air pollution is greater for each measured pollutant with repeal of the Wnght, assuming no 
adjustments to the 32-gate limit. This ts particularly jmpcrtant given that Dallas County is designated as 
a non-attainment area. 

A Delicate Balance Has Been Struck 

The Dallas Love Field Impact Analysis Update became the catalyst for the parties to work towards the 
solution which is being offered for this Committee's consideration today. Applying this information, the 
Mayor of Dallas and the Mayor of Fort Worth were able to fashion a local solution which ultimately was 
agreeable to ail parties. The fundamental elements of the solution which require Congressional action 
involve the following: 

• to immediately permit airlines serving Love Field to offer through ticketing between Love Field 
and any destinations through any point In Texas, New Mexico, Oklahoma, Kansas. Arkansas, 
Louisiana, Mississippi, Missouri, and Alabama, and to market through services; 

• to continue to limit charter flights as originally contemplated under the Wright Amendment 

• to continue to restrict Love Field to domestic operations; 

• to codify the locally sanctioned and established gale limit of 20 gates at Love Field; and 

• to eliminate all remaining restrictions on air service from Love Field after eight years from 
enactment of legislation. 

Each element of this proposal is essential and interdependent. As an example, with a 20-gate limit at 
Love Field, the impacts from repealing the Wright Amendment are mitigated for those residents who 
live in and around Love Field, Similarly, the impacts on DFW International Airport are reduced with this 
20'gate limit. Additionally, the consumer will Immediately benefit from more flight options and more 
competition with through ticketing from Love Field to any destination. Finally, with 8 years to work on 
filling Its unused gate capacity and to adjust to its new cost structure given the $2.7 billion in new 
investment, DFW Airport and its tenant airlines can better prepare for the ultimate repeal of the Wright 
Amendment 
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Obviously, each of these elements was fashioned after intense and delicate negotiations. The parties 
respectively and collectively urge Congress to enact these provisions in there entirety and without 
adjustment or amendment. In short, it is a carefully crafted solution which is dependent upon 
Congressional support. 

Access into Love Fieid/Marketplace 

Recently, a few parties have raised concerns that this local proposal limits access into Love Field and/or 
the marketplace. At the outset, it Is impatant to note that Love Field has had excess gate capacity for 
several years. It is slightly ironic that only after (iress reports surfaced that a potential solution was in 
the works did any carrier express any public interest in gates at Love Field. 

Regardless of the timing, the fact is that carriers have access into Love Field today and will tomorrow if 
this solution is ultimately enacted. As articulated in the Airline Competition Plan submitted by the City 
of Dallas for Love Field on July 31, 2001, "the operational Main Terminal gates at Love Field are all 
subject to scarce resource provisions that, when invoked, render those gates preferential use gates." 
Thus, the scarce resource provision in the lease allows the city of Dallas to require airlines to share gates 
that are not fully used. 

The process few accommodating an airline seeking space involves three stages as outlined in the Love 
Field Airline Competition Plan. First, if the City of Dallas has space available to tease directly, it would 
do so, Second, in the absence of space available for direct lease, the City would refer the requesting 
airline to parties who are known to have gates or gate capacity available. Finally, if neither of these 
approaches proves fruitful and if necessary to force accommodation by an incumbent carrier, the scarce 
resource provisions of the lease permits the City to unilaterally require an airline to accommodate a 
requesting airline in Its premises, in fact, the City of Dallas even offers its support to the requesting 
carrier to assist in the negotiation of reasonable sublease terms. To date, this process has been an 
unmitigated success as outlined in Love Field’s Competition Ran. in that "there have been no cases in 
which an air earner that was ready and willing to begin or expand service to Love Field has been unable 
to do so due to inability to secure reasonable access to needed facilities." Despite rhetoric to the 
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contrary, there is no viable reason to believe that this approach will not have similar success in the 
future. 

in fact, the use of accommodation or secondary use provisions provides the only means for access into 
many other similarly situated airports across the country. Take for example, San Diego, Oakland, Las 
Vegas, Chicago — Midway, Fort Lauderdale, and Philadelphia airports which today have all of their gates 
leased or under permit. For any earner to access gates at any of these airports, it requires the 
requesting carrier to seek accommodation from the Incumbent carrier and/or the airport operator. 
Similariy, Santa Ana Airport is by agreement limited to 19 gates, to a certain number of fights, and to a 
certain number of passengers. For any carrier to have access to Santa Ana Airport today, it can only be 
accomplished through the county’s capacity allocation program. Other severely constrained airports 
include New York LaGuardia and Washington National, both of which have severe slot and facility 
restrictions. 

Last but not least is Long Beach Airport. At Long Beach, there is a strict noise ordinance that places 
severe limits on the number of flights that can operate from that airport. Currently, only 41 commercial 
departures are allowed under the ordinance. Ironically, JetBlue Airlines has the greatest allotment of 
departures from Long Beach with 22 of these 41 departures. Despite the fact that JetBlue benefits 
from its dominance at Long Beach operating within these severe capacity restrictions, it has somehow 
found the flexibility to argue that the less severe restrictions on Love Field are somehow inappropriate. 

It is also critically important to understand that every carrier today has unimpeded access into 
Dallas/Fort Worth marketplace. The fact is that even if carriers could not access Love Field through the 
accommodation provisions, which to date, none of the objecting carriers have even applied; carriers can 
still access the marketplace by flying directly into DFW International Airport. As discussed earlier. Love 
Field and DFW Airport are a mere 8 miles apart. There is no question that these two airports serve the 
same marketplace. 
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As referenced earlier, DFW Airport has 1 5 gates that are currenUy available to be leased and many 
other gates that are currently underutilized. Moreover, DFW International Airport has one of the most 
aggressive Air Service Incentive Programs in the country. As an example, a carrier that is willing to offer 
new domestic air service to one of DFW's top 50 domestic markets is eligible to receive up to 6 months 
free landing fees, up to $100,000 in marketing suppat, and an additional $50,000 in marketing support 
if the carrier is new to DFW. To put that in perspective. If JetBlue Airways were to initiate service from 
John F. Kennedy Airport to DFW withjust three daily flights, then the carrier would be eligible to 
receive $479,000 in financial incentives. If JetBlue Airways were to fly 20 flights a day to five 
destinations as recently suggested in a local newspaper, then JetBlue would be eligible to receive $2.9 
million in financial incentives from DFW Airport. 

The fact is that JetBlue Airways and every other airline can access the DFW marketplace today. JetBlue 
Airways, like 21 other passenger air carriers and 18 other cargo air carriers that currently serve DFW, 
can choose to fly into DFW Airport, in case there is any confusion, DFW Airport has diligently sought to 
bring JetBlue Airways to the marketplace and will continue to do so. Officials from DFW Airport have 
met with officials from JetBlue Airways 22 times since the airline's inaugural flight back on February 1 1 , 
2000. We have provided them with detailed presentations and numerous financial incentives all 
designed to convince them to enter DFW marketplace. In fact, a DFW official was on JetBlue's 
inaugural flight from JFK to Fort Lauderdale for the sole purpose of trying to convince JetBlue Airways 
officials to consider serving DFW international Airport. We are convinced that JetBlue Airways can and 
will be successful by flying into DFW International Airport. In doing so, the carrier will avail itself to one 
of the most aggressive air service incentive programs in the country, if JetBlue or any other carrier 
chooses not to, then that is their choice. However, that choice should not serve as a legitimate basis to 
object to the local solution that is being offered here today. 
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Conclusion 

Mr. Chairman, and members of the Committee, dating back to the early years of flight, the City of 
Dallas and the City of Fort Worth have been irrtense competitcrs as they jockeyed for air superiority in 
the region. At the direction of the federal government and with the financial assistance of Congress, 
the two parties came together to build one of the greatest airports in the world - DFW International 
Airport. 

This spirit of cooperation between these two cities was severely tested over the years as Southwest 
Airlines fought to remain at Love Field. Again, with the assistance of Congress, a truce was established 
in the form of the Wright Amendment which has lasted over 25 years. 

Today, Congress is confronted with competing legislation ranging from repealing the Wright 
Amendment immediately to permanently closing down Love Field to all commercial service. It was, the 
leadership on this Committee who challenged our community to develop a locally based solution. 
Under the uncompromising leadership of our two mayors, we stand before you in an unprecedented 
show of support and solidarity, firmly behind a common solution. It is a delicately crafted solution, but 
an immensely workable one. We strongly urge you to take this local proposal and implement it in its 
entirety. On behalf of DFW International Airport, and the 265,000 men and women who have there 
jobs tied to the viability of our facility, 1 want to again thank you for the opportunity to testify before 
you today and ! respectfully ask for your support. 
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Congresswoman Kay Granger 
Wright Amendment Hearing Testimony 
July 12,2006 

House Subcommittee on Aviation 


Thank you to Chairmen Mica/Young and Ranking Members 
Costello/Oberstar for agreeing to hold this important hearing about 
a local aviation issue that has developed into a national debate and 
affects consumers all across the United States. 

I have been intimately involved with the Wright Amendment for 
more than fifteen years as Mayor of Fort Worth and now as 
Member of Congress. 

I am proud that the community has come up with a local solution 
that will also better serve the national traveling public. 

Over the past several months. North Texas has showm both 
discipline and cooperation in assembling a thoughtful, 
comprehensive solution that meets the aviation travel demands for 
today and for the future. 

What has transpired since last fall has been arduous, intense and 
even painful negotiations between all the stakeholders involved. 

No entity got everything in this solution. Some had to agree to 
provisions that may have caused some discomfort in the board 
rooms or at City Hall. 

However, these negotiations have resulted in an unprecedented 
agreement. 

From my longtime experience with the complex issues surrounding 
the Wright Amendment, 1 have witnessed the negotiations between 
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mayors, between airlines, betw'een airports and between differing 
responsibilities in the federal government. 

In all my years, I have never seen the consensus we now have in 
this room and before you in the Joint Statement of the 
stakeholders. 

If you leave with one impression of this Joint Statement, may it be 
this - accepting the provisions in a “piecemeal” fashion is not a 
workable solution to achieving the needed critical balance for all 
the stakeholders. It must be adopted in its entirety. 

To illustrate the critical nature of this balance, I will address one 
provision and how its inclusion directly affected the different 
stakeholders. 

In this local agreement, the Wright Amendment will be repealed 
outright eight years after enactment of federal legislation. This 
time allowance is absolutely necessary to provide operational 
certainty for the cities, the airports and the airlines. 

The cities of Dallas and Fort Worth must be able to provide 
stability for supporting short and long-term viability of their 
mutually shared airport - Dallas Fort Worth International. DFW 
Airport is directly or indirectly responsible for over 200,000 jobs 
and crucial to the North Texas economy. Immediate repeal of the 
Wright Amendment could cause detrimental effects for the cities 
as they work toward keeping DFW Airport strong and building its 
growth for the future. 

The airports must have time to adjust their master plans in order to 
protect air safety and build long-term business development on 
their properties. This eight year time period will enable both Love 
Field and DFW to make the most of their assets with considerable 
improvements to market certainty. 
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The airlines must be afforded time to adapt service in existing and 
new markets from both airports. Immediate repeal of Wright could 
put the North Texas commercial air industry in an economically- 
harmful state, and it would also deny airports and airlines the 
opportunity to react to market changes and passenger preferences 
after first implementing through-ticketing. In the long run, a phase- 
out approach will allow increased choices and competitive pricing 
for consumers. 

Another important provision in this agreement is to codify the 
number of gates out of which Love Field can operate. 

Limiting the number of Love Field gates to twenty operating 
service gates is important for air safety, noise and air pollution, and 
to the business and residential community surrounding Love Field. 
It is absolutely necessary to keep commitments made by the two 
cities to each other when DFW was built. 

Codifying the number of gates at Love Field was a key piece to the 
agreement among the entities, and 1 support its inclusion in any 
federal legislation. 

The Wright Amendment and the situation with Love Field and 
DFW Airport are unique, and require a unique solution. I think we 
have that. 

This clarification is important to note because the stakeholders 
were tasked with finding a local, homegrown solution to end the 
Wright Amendment debate once and for all. 

They found a solution that works for North Texas and to the 
advantage of the American consumer. 


As a former member of the Transportation and Infrastructure 
Committee, I understand how hard this committee works to not 
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only solve issues - but to thoughtfully establish long-lemi policy 
ith the best interests of commerce and the tra^■eiing public at 
heart. 1 belie\ e the Joint Statement agreed to by the stakeholders 
and before you today meets these goals as well. 

This agreement was reached through a holistic approach to solve 
the Wright Amendment debate once and for all. 

W'e at the federal ]e\’el must support the agreement reached b\ 
local stakeholders if we want to best serve North Te.xas and to 
establish certainty for the aviation industry and the American 
consumer, and we should accept this agreement in its enliret) to 
protect this agreement's understanding between the stakeholders. 

I ask that you consider this decision as a consensus to plan for the 
future. 


fhank >ou again for your time and attention. 
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Testimony of Congressman Ralph M. Hall 
Before 

The Transportation and Infrastructure Committee 
July 12, 2006 


Thank you, Mr. Chairman. I would first like to thank the 
committee for holding this hearing on this timely topic. 

On Thursday, June 15, the cities of Dallas and Ft. Worth, 
American Airlines, Southwest Airlines, Love Field, and D/FW 
announced that they had reached a deal regarding the Wright 
Amendment. I have long said that the parties should get together 
and broker a local agreement. 

In reading over the agreement however, I have some 
concerns that I am hoping this committee addresses in the 
legislation. The counties in my district affected by section 6 of the 
agreement will oppose the agreement if section 6 is codified in a 
Federal act. I have been assured that this matter will be dealt with 
fairly. And, I have been advised that the provisions of section 6 
are not unanimously supported by the parties who signed the 
agreement. 


I urge this committee to reject legislation that codifies section 
6 of this agreement. I look forward to working with Members of 
this committee, and Members of the entire Congress, to ensure that 
the American spirit of competition thrives. Thank you for your 
time. 
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Testimony of the Honorable Jeb Hensarling (R-TX) 
House Committee on Transportation and Infrastructure 
Aviation Subcommittee 
July 12, 2006 


Mr. Chairman, thank you for holding this hearing and for inviting me to speak. Last year, 
along with my colleague Sam Johnson, 1 introduced the Right to Fly Act (H.R. 2646), 
which would fully, completely and immediately repeal the Wright Amendment. This is 
important for two reasons. 

First, over 500 airports in the United States have commercial passenger air service. With 
the exception of Reagan National which sits on federal property, Congress in all of history 
has imposed distance limitations on just one airport, Love Field, and it did so to protect 
D/FW Airport from competition. I sincerely believe that sort of protectionism is not and 
should not be the role of the U.S. Congress. 

Secondly, every study of the Wright Amendment, regardless of who commissions it, shows 
that fares will fall significantly with repeal. The U.S. Department of Transportation found 
that air travel in and out of North Texas cost about 1/3 more than the national average. 
That’s a lot of money our constituents could be using to pay health care premiums, fill up a 


car or pay a utility bill. 
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Still, 1 understand reasonable minds can and have differed on this subject for over 30 years. 

Against this backdrop, the cities of Dallas and Fort Worth as well as D/FW Airport, 
American Airlines and Southwest Airlines entered into negotiations that produced an 
historic agreement among them. 1 salute Mayors Miller and Moncrief for their tenacity and 
leadership in forging this consensus. I view their agreement as great progress. For the 
flying public, though, I do not necessarily view it as a great success. 

Still, I have always indicated a willingness to support other plans besides my own as long 
as they met a two-fold test: 1) the plan clearly benefits consumers and 2) the plan removes 
Congress from the business of airport protectionism. 

Without seeing legislative language, it is unclear to me whether the local agreement will 
satisfy both of these criteria. 

With respect to helping consumers, 1 am concerned that the proffered agreement essentially 
constitutes an 8 year extension of the Wright Amendment. Most citizens believe that a 2-5 
year gradual phase-out represents the reasonable compromise. The previously released 
Campbell-Hill study indicates that consumers annually pay almost $700 million extra in 
airfares due to the Wright Amendment. Therefore, an 8 year extension translates into 
another $5 billion loss to our constituents. Even by Washington standards, that’s a big 
number and a big burden to American families. 
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On the other hand, I am increasingly convinced that immediate “through-ticketing” can 
positively impact competition and airfares. Although hard data is hard to come by, 
American Airlines and Southwest Airlines commissioned a study on just this topic and 
presented it to me yesterday, and I ask that it be made part of the record. The conclusion of 
the joint Campbell-Hill and SH&E study is as follows: 1) through-ticketing will produce 
$259 million in fare savings annually. 2) 2 million new passengers will travel to and from 
the region, and 3) this will create a $2 billion annual boost to the economy. Although 1 
cannot vouch personally for the methodology, 1 find it encouraging that consumers may see 
an immediate benefit from this part of the local agreement. 

1 am also concerned that under the agreement the City of Dallas has chosen to reduce the 
number of permissible gates at Love Field from 32 to 20. Still, it is the City’s airport and 1 
respect its right to contractually bind itself to do just that, (However, 1 do note that the 
federal taxpayer has contributed over S70 million to Love Field improvements). 1 am 
further concerned that under the agreement Southwest Airlines has agreed, perhaps 
unenthusiastically, to restrict their Love Field flights to the 9 permissible states for 8 years. 
Still, it is their airline and 1 respect their right to contractually bind themselves to do just 
that. The combination of the two, however, means that full and immediate repeal will 
render far fewer consumer benefits than would otherwise be the case. Given all of this, if a 
bill comes to the floor that grants immediate through ticketing and full repeal 8 years from 
now, I will view it as a solid progress and 1 intend to vote for it. 
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My second concern is getting Congress out of the airport protectionism business once and 
for all. In the compromise agreement, the airlines and cities make joint pledges in such 
areas as gate limitations, international flights, initiating flights within 80 miles of D/FW 
and the list goes on. Parties have a right to make contracts. 

But I see no compelling reason for the Congress to codify into Federal law private 
contractual obligations that are enforceable in court. Congress would be replacing one 
complex set of anti-competitive rules with another. We would end up with “Wright Lite.” 
Thus, if a bill comes to the floor that codifies these specific obligations of the private 
parties into Federal law, I intend to vote against it. 

For far too long the Wright Amendment has been a burden on both consumers and the 
national economy. Only Congress can repeal Wright, and we should. But if we cannot 
reach agreement on doing it today, I stand ready to work with any and all to codify into 
federal law the through-ticketing and 8-year repeal portions of the local compromise. 


Thank you for the opportunity to testify. 
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Opcnin:> Statement of the Honorable Eddie Bernice Johnson 
House Subcommittee on Aviation 
Reforming the Wright Amendment 
Wednesday, July 12, 2006-2167 RHOB 

> Thank you Mr. Chairman. 

> I want to thank you and Ranking 
Member Costello for holding today’s 
hearing regarding the Wright 
Amendment. Both of you, in addition to 
your respective subcommittee staff, have 
been extremely accommodating to the 
requests of myself and my North Texas 
colleagues and I am truly appreciative. 

> The subject matter before us is one of 
great importance to my congressional 
district. 


I 
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> Less than a month ago the City of 
Dallas, the City of Fort Worth, Southwest 
Airlines, American Airlines, and D/FW 
International Airport reached an 
agreement to resolve long-standing issues 
regarding the Wright Amendment. 

> As you know, the legislation imposes 
long-haul flight restrictions to and from 
Dallas Love Field Airport located within 
the heart of my congressional district. 

The agreement marks an important 
milestone, as efforts to repeal the 
restrictions over the past decades have 
served as a major point of contention 
amongst North Texas stakeholders and 
the aviation community-at-large. 

> To have all of the aforementioned 
entities in solidarity behind an agreement 
that ultimately lifts long-haul flight 
restrictions at Dallas Love Field is 
nothing short of amazing. 


U.S. Rep. Eddie Beniice .lohnson {TX-30) 
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> As my North Texas colleagues have 
-^^^fy-elaborate)^ on many of the key 
aspects of the agreement I will not be 
repetitive. 

> However, I would like to impress the 
following upon my fellow sub-committee 
members: It is important to note that the 
Wright Amendment was the direct result 
of a community crafted compromise 
between Dallas and Fort Worth, Texas 
regarding two North Texas airports. 

> Thirty two years ago. North Texas, 
upon the recommendation of the Civil 
Aeronautics Board, decided that D/FW 
Airport would be the region’s primary air 
travel investment. 

> This decision is captured in the 1968 
Regional Airport Concurrent Bond 
Ordinance adopted by the City of Dallas 
and the City of Fort Worth. 


U.S. Rep. Eddie Bemice Johnson (TX-30) 
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> And at this time Mr. Chairman I ask 
unanimous consent to submit a copy of 
the 1968 ordinance be placed in the 
record. 

> In lieu of closing Love Field, the 
Wright Amendment was crafted to 
protect the interests of D/FW Airport, as 
well as those of Southwest Airlines. 

> The balance between our two airports 
as a result of the Wright Amendment has 
served our region well. 

> Today, Dallas-Fort Worth 
International Airport and Love Field 
Airport are vital components to the 
overall health and success of the North 
Texas economy. Respectively they rank 
4th and 55th nationally in terms of total 
passenger enplanements. The combined 
direct economic output attributable to 
both airports is estimated at $3 billion. 


U.S. Rep. Eddie Bemice Johnson (TX-30) 
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> As such, I feel strongly that any policy 
decision regarding the Wright 
Amendment that could have implications 
for the future of aviation and aviation 
safety in North Texas should not be 
carried out without the input of the 
localities directly involved. 

> I am not anti-competition I am not 
anti-lower fares; nor am I am I anti-free 
enterprise. I am however, pro-principle, 
and it is my belief that the Wright 
Amendment exists as a principled 
agreement between two cities. 

> The United States Congress should 
not preempt the local authority of the 
cities of Dallas and Fort Worth on a 
locally crafted compromise. 


U.S. Rep. Eddie Bernice Johnson (TX-30) 
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> Each time the subject of repeal of the 
Wright Amendment has arisen, it has 
placed our two cities on guard against one 
another. 

> Over the past decades this issue has 
created consternation, litigation and often 
times flat out distrust amongst the cities 
of Dallas and Fort Worth. 

> This type of back and forth is just not 
healthy for North Texas as we have so 
many pressing challenges that will 
require us to work together in good faith 
if we are to be successful as a region. 

> Mr. Chairman, I support the 
agreement. The measure requires give 
and take from all vested stakeholders, but 
most importantly Mr. Chairman, the 
measure represents a unified, local 
consensus of which I am most proud. 


U.S. Rep. Eddie Bernice Johnson (TX-30) 
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> Further, many homeowners and 
constituent groups that reside within the 
Love Field area also support the 
agreement. At this time Mr. Chairman I 
ask unanimous consent to enter written 
testimony submitted by Ms. Lori Palmer 
on behalf of the Love Field Citizens 
Action Committee. 

> The Love Field Citizen Action 
Committee is a coalition of residents and 
neighborhoods in the Love Field impact 
area. The organization was established in 
1980 to address the airport’s adverse 
environmental impact on the large and 
densely populated community that 
surrounds the airport. 


U.S. Rep. Eddie Beniice Johnson (TX-30) 
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> The stated mission of the citizens 
group is to enhance the quality of life in 
Love Field area neighborhoods by 
reducing negative noise and air pollution, 
traffic congestion, and safety risks posed 
by aircraft operations at Dallas Love 
Field. 

> As I close, I want to commend all of 
the stakeholders who came to the table 
and acted in good faith to bring forth a 
plan that I hope will allow us to once and 
for all bring an end to one of aviation’s 
most storied stand-offs. 

> Is the agreement perfect? No. But I 
do feel it represents one of the best 
chances we as a region have to finally 
bring resolution to a long standing 
dispute. 


U.S. Rep. Eddie Bernice Johnson (TX-30) 
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> I want to urge my colleagues to listen 
to the presentation by the agreement 
principals with an open mind. If this 
agreement is to be successful, the support 
of this committee is imperative. And it is 
my hope that at the appropriate time the 
agreement presented before you today 
enjoys the support of this committee. 

> Thank you Mr. Chairman and I yield 
back. 


U.S. Rep. Eddie Bernice Johnson (TX-30) 
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Sherry Jacobson: 

Safety 1st at Love, please 

06:00 AM CDT on Monday, July 3, 2006 

An inner-city airport gives you lots of exciting places to watch airplanes taking off and landing. 

My favorite spot around Dallas Love Field is the bridge at Webb Chapel Road and Shorecrest Drive, 
where planes drop down over Bachman Lake to reach the runways on the northern end of the airport. 

It's noisy, exciting and just a little bit scary, when the largest jets make the final thrust over the hill. 

And that's exactly the spot where Love Field lacks the 1 ,000-foot safety zones to make landings - and 
northbound takeoffs - safer for commercial jets that use the airport. 

"There's about 200 feet on the northern end usable for overrun, and then you go down the hill and into 
the lake," said Terry Mitchell, assistant aviation director in charge of operations at Love Field, 

Runway overruns in Chicago; Burbank, Calif.: and Little Rock, Ark., have given new urgency to 
lengthening the safety zones at older airports such as Love Field, Mr. Mitchell said last week. 

In tact. Love Field is under orders from the Federal Aviation Administration to improve its runway safety 
zones by 2015. Mr, Mitchell says the city is committed to doing it. 

His staff recently recommended a possible solution, costing about $1 1 million, which the FAA is 
reviewing. The plan would add 800 feet to the northern safety zones by cutting the main runways' length 
in one direction, a concept called declared distances. But many pilots want to preserve the current 
lengths and are pushing other solutions. 

Love Field's safety zones are fixable, Mr, Mitchell stressed. 

"The airport is going to stay here, and it's going to operate," he said, "And the FAA is responsible for 
assuring it's safe." 

Talking about the safety at Love Field is upsetting to some people. My column on Tuesday mentioned a 
1973 crash that killed a pilot of a small airplane after it hit a house near Love Field. 

Several readers suggested that even mentioning a 33-year-old accident was unfair to Love Field, which 
has maintained such a good safety record over the years. 

But other readers offered me more examples of past plane crashes that made them wary of living close to 
Love Field. One wrote that his family used to call it "Crash Field Airport." 

He urged me to dig into the Dallas Morning News archives for crash reports from the 1940s to the 1970s, 


http://www.dallasnews.com/cgi-bin/bi/gold_print.cgi 
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Safety concerns about Love Field were one reason for building Dallas/Fort Worth International Airport so 
far from urban areas, said he and others. 

A helpful newspaper librarian dug as far back as 1920 - when Love Field was a three-year-old military 
base - and produced a hefty stack of stories about airplanes that literally fell out of the sky in and around 
the airport. 

The first reported crash he found was in 1920, seven years before the first commercial flights at Love 
Field. 

A 30-year-old Army pilot was killed in a crash on airport grounds while giving a civilian a pleasure ride. 

Many of the crashes involved student aviators since Love Field was a popular place to learn to fly years 
ago. (Such training has tended to move to smaller airports in the area.) 

But there also were crashes involving larger planes, which totally surprised me. 

In 1936, a Braniff Airways plane crashed and burned on the north shore of Bachman Lake, killing the six 
airline employees aboard. It was a test flight that was returning to Love Field when the engines failed just 
short of the runway. 

In 1949, an American Airlines flight slammed into two buildings at the north end of Love Field, killing 28 
people aboard. At the time, it was the worst plane crash in Texas history. 

And there were numerous planes that ended up on streets and private property in and around Love Field 
over the years. Many of the landings were not fatal. 

A Braniff jet overshot a runway during a rainstorm in 1953, crossing busy Lemmon Avenue in heavy 
noontime traffic. Forty-eight people escaped the plane uninjured, and no one on the ground was hurt. 

In 1959, a small plane slammed into a churchyard at the edge of Love Field, after hitting a house on 
Walnut Hill Lane. Only the pilot was injured. 

But in 1967, a private plane plunged at full speed onto Mockingbird Lane in Highland Park, killing the 
seven people aboard. Luckily, the students at adjacent Bradfield Elementary School had been sent home 
early, 

There were many more crashes and deaths in Love Field's history, although things have changed for the 
better over time. 

But that doesn't mean that safety can be anything but a top priority, especially If the Wright amendment 
goes away. 

Dallas should spare no expense when it comes to assuring safety at its inner-city airport and the 
surrounding neighborhoods, businesses and roadways. 

I'd even put runway safety ahead of the proposed $200 million terminal. 

E-mail sJacobson@da|lasnews,corn 
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CJIT OF DALLAS ORDDHAJNCE 
No. 12352 

OTY OF FORT WORTH ORDUfANGE 
No. 6021 

An Ordinanca adopted ctJucuirenUy by the City CoimcOa, 
respectively, of the Cities of Dallas and Fort Worth, author- 
izing the issuance of Dailaa-Fort Worth Regional Airport 
Joint Revenue Bonds, Series 1968, in the aggregate prindpd 
amount of S35,C>0Q,D00 for the purpose of defying in part the 
coat of constructing, equipping and otherwise improving the 
Jointly owned Dallas-Fort Worth Regional Airport of the Cit> 
lee; providing for the security and payment of said bonds from 
the revenuBi derived hom the operation of said Aurort and in 
certain instances from other airport revenues of the Citiei; pro- 
viding that the sslme shall not payable from taxation; pro- 
viding the form, terms gnd conditions of nuch bonds and the 
maimer of their execution; providing covenants and consmit- 
mrots regarding the payment of said bonds, the constnictioa of 
said Regional Airport, and the maintenance and operation 
thereof when constructed including the pledge to such op- 
eration and maintenance purposes of the tax authorized by 
Law; containing covenants agsinat competition; and covenants 
renrding tranuen of airport properties; providing other d»- 
tajjs concerning such bonds and such Airport, including the 
reserved pc^er to issue additionai joint revtmue bonds, aim the 
subordination thereof to the lien and pledge securing other 
outstanding and future iaaun of airport revenue bunds of the 
Cities: providing for the depont of the proceeds of such bonds 
into the Construction Fund of the Joint Airport Fund under 
and subji^ to the control of the Dallas-Fort Worth Regional 
Aiiport Board; authorizing asid Board to see to the delivery of 
said bonds as herein directed and directing that due obser- 
vance of the covenants herein contained be made by the Board 
to the extent such covenants are perfotmable by it; providing 
and describing events of default and the con^uencea thereof; 
providing a method of amending this ordiiumce; ondaining 
other matters incident and relating to the snabject and purpoee 
hereof; and declaring an emergency. 
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WHEEEA3, the Citiea of DaJJaa and Port Worth have hiretofore 
detannined that the present commerml aviation and airport fadli- . 
ties of the Cities, specifically Love Field Airport (hereinafter called 
and defined ai "Love Field") of the City of Dallas and Greater 
Southwest International Airport (hereinafter called and defined 
as “GSIA") of the City of Port Worth, are wholly inadequate to 
meet the foreseeable commercial aviation needs at the ci^sna^of 
the Citiai and the residents and citizens ol the entire North Can* 
tzai Texas Hegion; jnd 

Wbessas, the Cities have further found and determined that 
the ffioet effective, economic and efficient means of providing need- 
ed airpcnrt hudhtiei is anv^ction a^ equipooent of a cin-. 
t^y located airport for the Citiea and to that (ud by an agrae- 
ment , entitled end hereinafter defined as the "Contract and 

liss. , .'i ' 

AgreemnV'i the Cities continued, \expanded and, Jhirtber -de-< 
fined the' powen aid duties of the Oallas-Fort Worth Regional 
Airport Board (hereinafter defined as the “Boa^" or “Begdonal 
Airport Board") theretofore created; created the Joint Airport 
Fund of the Cities; and provided for the construction and opera- 
tion of an airport to be Imown as the "Dallas-Fort Worth Regional 
Airport"; and 

Whibeas, in accordance with the requirements of the Contract 
and Agreement, the Board has submitted to the City Coundli of 
the Cities a report containing its over-all preliounary piss for the 
construction of said Regional Airport which plan preliminarily d»> 
fisMi and seta forth the estimated, partial coat th«eof, together 
with itatemenia of ita projected size, scope and location; and 

Wfuseas, the City Coundli have each, hy duly adopted reso- 
lution, approved said plan within the context of the Contract and 
Agreement, and accordingly the Cities, having been requested so 
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to do by the Board in tlie mfliiner contemplated by the Contract 
and Apreement, propooe to proceed with the financing of the 
Regional Airport through the iasuance of the joint revenue bonds 
contemplated by the Contract and Agreeineiat, all in acojrdanca 
with Artido . 12B3j-5, Artide 1269j-5.1. Artida 12693-5.2, Artida 
46d, and other applicable ppoviaioni of Taiai Revised Civil Sta- 
tutae, aa amended; and 

WmsHEAS, the City CounriJa have each foiund and detennined 
aa to each that the matten to which this Ordinance relates are 
raattera of iroperadve public need and neceaiity in the protection 
of the health, j^ety and morals of the ddzana of each of the 
Citiee and, as such, that this Ordinance is an emergency zneaaurs 
and ahsll be elective ts to each City respectively upon ita adoption 
by its City Coundl; 

Now, THTOcroai, B« It Ohjainid Bt Tn® 

The Crrr or Dallas, Texas: 

Now, Thebjetob*, B* It OaoAiNni By Tji® 

The Cmr or Fow Woeth, Texas: 

ARTICLE I 
Tmx, PiXAKBUS Arm HATmcrAHON 

Section l.l. Short Title. This Ordinance may be died by the 
short title "1963 Regional Airport ConcurreBt Bond Ordinance,” 

SccnoN 1,2. Adoption of Preambles. All of the dsdaradons and 
Sndinp contained in the pieamblee of this Ordinance are made a 
part hereof and ahall be fully effective aa s part of the ordained 
subject matter of this Ordinance. 

Section 1.3. Ratification. Ail action heretipfore taken (not in- 
consistent with the proviaiona hereof) by the Cities, by the Board 


Crrr Council o? 
Cm Council or 
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and by the employees and officers of each du'ected toward the 
Regional Airport and the isuance of the bonds herein authorized ' 
for that purpose is hereby ratified, approved and confinned. 


ARTICLE II 

DEFTNiriONS AND CoNSTHpCnOM 

S*cnoN 2.1. Definitiana. The terms defined in this Section 2.1 for 
all purposes of this Ordinance and of any ordinance amendatory 
hereof, supplemental or relating hereto, and of any Instruments 
or documents appertaining hereto, except where the context by 
clear implication ahsJI otherwise require, shall have the respective 
maaninp herein specified as foUom, to<Vit: 

A. “ADDITIONAL PARITY BONDS” mean bonds or 
obligationi payable from revenues oi the Airport hereafter » . 
sued on a parity with the Series 196S Bonds for the purpoees 
authorized by and in accordance with Sectioja 8.4 hereot 

B. "AIBCHAFT” means airplanes, heiicopten, and svery 
other contrivance now or hereafter used for the navigation 
of, or flight in, air or space. 

C. “AIRPORT” or “REGIONAL AIRPORT” means the 
DallaS'Fort Worth Regional Airport to be constructed in part 
with the proceeds of the Series 1968 Bonds, os herein defined, 
and owned and operated by the Cities acting jointly under 
the Contract and Agreement arid as generally definra as to 
location and scope in the over-all preliisinary plan thereof 
submitted to and approved by the Cities is accordance with 

tema of the Contract and Agreement; and said terms "hall 
include without limitation all land, buddings, stractuxei and 
fadiiti 0 thereof or related thereto of whatsoever character 
and wheresoever situated, and ail future improvements, es* 
tensions and equipment appertaining thereto and bekmeing 
to the Cities for use in connection . therewith, but excluding 
for these purposes any Special Facilities, as herein defined. 
Such terms shall also include any other airport or airports ever 
acquired as a replacement of or extension to the regional air* 
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port contemplated by the afore^'d over-ail prelimiimry pkn 
and .any other airport ever acquired whqee revenues are by 
official action made a part of GrtJsa Revenues. 

D.- "AIRPORT CONSULTAOT” means a professidnai per- 
son, finn or corparation having a wide and mvorable repute 
for skill and experience in the field of planning and determin- 
ing the feealbility of airports and related JacdlTties and under- 
taJ^p. 

5). "BOARD" or "REGIONAL AIRPORT BOARD" shaJJ 
mean and refer to the operating Board of Directors of the Re- 
gional Airport whoee powers and duties were continued, si- 
pended and further defined by the Contract and Agreement 

F. "BONDS” mean collectively the Series 1968 Bonds, the 
Completion Bonds, the Additional Parity Bonds, and any 
Refunding Bonxis, as each is hereinafter separately defined. 

G. “CERTIFICATED AIR CARRIER SERVICES" mean 
airoaft operations of ths following types when operating on a 
regular and continuing bans, towit: 

(1) interstate services conducted by commercial air 
carriers according to publishd Qight schraules and holding' 
certificates of public convenience and necessity or similar 
evidences of authority issued by thjp Civil Aeronautics 
Board of the United States of America or any successor 
agency thereto; 

(2) services conducted by foreim air carriers accorffing^ 
to published Sight schedules holding; permits or similar 
evidencae of authority issued by tbs Civil .Aeronautiens 
Board or any successor agency therwto or by any other 
agency or department of the United Staitee of America; 
and 

(3) intrastate services conduced by commarcinl air 
carriers according to published Sight schedules and hold- 
ing cerrificates of public conyenient!* and necessity or 
similar evidences ot authority issued by the Texas Aen>- 
neutio Commission of the State of Texas or by any suc- 
CQBKir agency. 

It is provided, however, that this term shall not include serv- 
ices provided by commercial "air taxi” opteratora meeting the 
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requireminta for exemption provided from time to time by 
any mJes and regulations of the Civil Aeronautics Board, by 
the Ij'exas Aeronautics Commission or by any other agency 
of the United States of America or the State of Texas having 
jurisdiction to provide such exemptions. 

H. "CITIES" mean qoUectively the municmal corpora- 
tions, and political bodies known as the City of Dallas, in the 
County of Dallas and State of Texas, and the City of Fort 
Worth, in the County of Tarrant and State of Texas, and such 
tsm .shall also be deemed to include and refer to, in all ap- 
propriate ways, any successor poUtiol body, authority or sub- 
divuiem if the Henonal Airport shall ever be transferrM there- 
to as permitted by Section 9.6.B hereof. 

I. “cmr COUNCIL’' or "CITY COUNCILS" mean in 
each instance the govemins body as from time to time eon- 
■tatutsd of Dallas or Fort worth or the pluural thereof shall 
mean and refer to the governing bodies of both said Cities. 

J. "COMPLETION BONDS” mean the Bonds authorized 
to be issued by Section 8.3 hereof for the purpose therein ex- 
presaed. 

KL “CONSULTING ARCHITECT’ meane a registered 
or b'ltansed professional architect or any firm or joint venture 
of such erchitBcts having a wide ana favorable repute for, 
and experience in the fields of airport architecture and 
plarming entitled to practice and practicing as such under 
the laws of the State of Texas, retained by the Board but not 
aa a regular employee. 

L. "Consulting engineer" means the Director of 
Engineering, aa herein defined, or any registered or licensed 
ptcteanonoi engineer or any firm of such engineexa having a 
wide and favorable repute for skill and experience in the field 
of designing, preparing plans and specificationB for and super- 
vising constriction of airports and airport facilities, entitled 
to mctice and practicing as such under the laws of the State 
of Texas, retamed and compensated by the Board but (ex- 
cept for the Director of Engineering) not in the regular sn- 
ploy of the Board. 

M. “CONTRACT AND AGREEMENT’ means that cer- 
tain agreement entitled "Contract and Agreement," entered 
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Into actually on April 23, 1963, but effective as at April 15, 
1963. by and between Dallas and Fort Worth, which by its 
terrna continues, expands, and further defines the powers and 
duties of the Board, creates the Joint Air]:»rt Fund, as hero- 
in defined, and provides for the construction and operation 
of the Regional Airport. 

N. "CONSTRUCTION FUND" means the Fund by that 
name created as a part of the Joint Airporfc Fund in the Con- 
txact and Apesment., 

O. "COSTS OF THE AIRPORT’ shnJll include, without 
intending thereby to limit or restrict any proper definition of 
costs, the following; 

(X) expen^ and coots for labor and payments to con- 
tncton, builders and materialmen in connection with 
preparing, canstructin|, and otherwisti acquiring, equip- 
ping, roplacing, extending and improving any part or the 
whole of the Plegionai Airport, ana the coats of machinery, 
fumiahinga and equipment used in connection therewith, 
and coeta of restoration of property damaged or destroyed 
in connection with construction; 

(2) the coet of indemnity and fidelity bonds, if any, 
to secure the depoeits of any moneys in any fund or ac- 
count within the Joint Airport Fund and any coets re- 
lating to any litigation of any nature or kind which re- 
lates to the Regional Airport; 

(3) expensee necBBary or incidental to determine the 
feasibility or practicability of constructing or instaUing 
any airport fadh'ties and the tea and expenses of any en- 
gineera, architects or other professional persons or con- 
sultants for the purpoee of making studies and estimates 
of coats and revenues and other estimata in relation 
thereto, or the issuance of Bonds therefor and the fees 
and expenses for any profesaional services rendered in 
connection therewith; 

(4) expenses of administration proi;)er]y chargeable to 
the Bcquiaitjon or construction of thii Hagionaf Airport 
or any airport facilities, insurance premiums, legal ex- 
penses and fees, financing charges, cosy of audita, and of 
preparing and issuing the Bonds and all other items of 
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expense not elsewhere in this patagiaph specifically men- 
tioned and which are related to the Bedonal Airport, the 
dnancing of the costs thereof, and the pladriK of the sane 
in operaitioii, and other expenses incident to such con- 
struction includmg interest, and the ^panaes of the Pay- 
ing Agent, during construction; , 

(5) any and all casts and expenses related to ths ac- 
quisticm of land to comprise a part of the Hegionai Air- 
port; except that no costs or expenses thereof shall be 
paid from the ptoceeda of the Sem 1968 Bonds; ozui , 

(6) an;^ proper expeiw or obligations heretofore or 
hereafter incurred by ths Board or by the Cities for any 
of the foregoing purpoees, including aucli Fund tnnafen 
SI may he requuw to anure Federal car State |»rtidpa- 

> don in aaistzuction of the project. 

P. "COSTS OF THE PROJECT" means the qoaia of the 
Airport during ita initial ccnatructian 8tag» 

Q. “DALLAS’* means the City of DaUss, Texas. 

R. "DIRECrOR OP ENGINEERING’* means the chief 
atadf Sngincer in the regulair control and employ of the Board. 

S. “DIRECTOR OF FINANCE** means ths Director of 
Finance of ths Board. 

“EXECUTIVE DIRECTOR" means the chief admin- 
istrative and executive ofiicer of the Bond as described and 
required by the Contract and Agreement. 

U. .“EVENT OP DEFAULT" means any of the evmti 
stated in Section 10.1 hereof as events of default 

V. "FACILITIES" means any facility buidinp or eqtiip- 
Bumt comprising a part of or used in connectian with tbs An^ 
port 

W. “FISCAL YEAR" means the twelve month period 
conmoicing mrthe 1st day of October of any year and ending 
at midnight on Siptember 30 of the next suixeeding year. 

, X. “FORT WORTH" meana the City of Port Worth, Tex- 
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Y. "GSIA” meam the airport prewntly beionpng to Fart 
Worti a23d known aa ''Greatar Southwest Ini«nmtionjLl Air- 
port” 

Z. “GROUND LEASE” meaiii the leajsa of Airport lands 
required to be execut^ in connedrion with the construction of 
Special Facilities by Section S.7.B hereoL 

AA. "GROSS INCOME," "GROSS REVENUES," "IN- 
COME" or "REVENUES” mean all income and revenue de- 
rived directly or indirectly by th? Board from the operation 
or ownership of the Airport or any part thereof, whether re- 
su^rins from improvanents, extensions, enlarfementa, repairs, 
or betterments to the Airport, additional Fadlitiaa or other- 
wise, and includes all revenues received by the Boairi or any 
municipal curporation or entity succeedinif to the revenuee of 
ths . Cities from the Ai^rt; including assy imounts ^erein 
expraaly made a part thereof; and further including without 
limiting the generality of the foregomg aU rentals, tolls, rates 
or other charges for the use of the Aiz^rt or any Facilities or 
for the entry upon anypart riieieof or for any service rendered 
by the Board or the Cfiries in tha operation thereof, end in- 
cluding the rentals payable u^ider Ground Leasee, but exclud- 
ing the rentals derived from Net Rent Lsesae to the extant 
reouired to pay Spedai Facility Bonds and resarvee therefor, 
as ntrein defined, and excluding further ajny moneys received 
as grants or gifts from the Unitra States of Amirica, the State 
of Texas, or other sources, the um of which is limited by the 
grantor or donor to the constxucticm or aimuisition of capital 
improvements, additioni or extensions to the Airport, except 
tp the extCTt any such moneys shall be received aa payments 
for the use of the Airport 

BB. “HOLDEH" when used in conjunotioa with tha Bonds 
or. cou|»BS appertaining to the Bonds means -the person in 
poesession and the apparent owner of the clngnated item. 

CC. “INDEPENDENT ACCOUNTAlfT’ means any Cer- 
tified Public Accountant or firm of Certified Public Account- 
ants, or both, aa deteraiined by the Boajtd, duly licensed to 
practice and practicing as such under the laws of ths State of 
Texas, appointed and paid by the Board, who is, in fact, in- 
dependent and not under the dominion of the Board or the 



121 


10 

Citiegj who, except for such retention, djoes not have any mb- 
stMtial interest, direct or indirect, with the Board or with the 
Cities; and who ia not connected with the Board or with the 
Cities u an ofBcer or employee of either, but who may be 
r^fularly retained to make annual or oimilor audita of the 
boola or records of the Board or of the Cities. 

DD. "INTBESST AND SINKING FUND” means the 
Fund by that name created in Section 7.1 hereof. 

EE. /^investment. SECURITIES” means any of the 
securities from time to time permittrf the agreement wilh 
the Treasunr to be utilized oy him as security for the funds 
pn deposit with him (except peraonal bonds), and additionally 
includee any time depoeite or certificates of deposit of any 
State Bank or Nationa) Banking Asabdation which are them- 
selves secured by any of the above and fongoing. 

FF, “JOINT AIRPORT FUND*^ meemi the master fond 
by tiuit name created by the Cities for ths purpose of ac- 
curately and adequately recording and accounting for the 
o^merahip, operations and properties to the joint venture 
evidenced by the Contract and AneemeDt,' ell as described 
and provided in Section 17 of the Contract and Agreement 

GG. “LOVE FIELD” rneoM the airport presently belong- 
ing to Dallas and known as "Dallas Low Field.” 

HH. “MAINTENANCE TAX” means the tax autfaori?«i 
to be pieced to the operation and nuin.tenance of the Airport 
by each f^ity purauant to Article 1269j-5.1 ai to Dallai, and 
Article l259]-o.2 as to Fort Worth. Texas Rsvised Civil Stat- 
utes. as amended, and as described in Section 6.2 of this 
Ordinance; the amount of such tax being at all times limited 
as to each of the Cities, mpectively, to tha loner of (1) five 
cents (So) per one hundred doUan (5100) of asseoed valua- 
tion of taxable property in the City; or (2) the amount re* 
quirsd tp produce the money fctnn that aouxce specified as to 
such City in Section 6.2 hareoi 

II “MEACHAM FIELD" meane the airport presently be- 
longing to Fort Wortii and blown as "Meacham Field Airport," 

JJ. "NET INCOME” or "NET REVENUES” means the 
amount remaining after deducting "Operation wd Mainten- 
ance Expenses," as herein defined, from Gran Revenunu 
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KK. "NET RENT LEASE" meaia a leaae of Airport 
proparty or Facilities entered into by the Board pursuant to 
which the lessee agrees to pay to the Board a rental during 
term thereof in an ampunt at least equal to, the princip^, 
interest and any special reserve requirements contained in 
the ordinance authorizing the Special Facility Bonds (as here- 
in, defined) to which such lease relates, as contemplated by^ 
Section 8.7-A hereof, and to pay, in addition to such rental, 
all operation and maintenance expenses {ipplirable to the 
Spiecikl Facilities to be constructed with said bonds, including, 
without lanitation, any insurance premiums ijpplicabb ^o such 
Special Facilitiaa (as may be requu-ed by said lease); any and 
all ad valorem or other property taxes lawfully levied or 
asBeeied against the leasehold interest of the lessee in and to 
such Speciai Facilitia and to the Airport land upon which the 
same are to be situated {lutsuant to the Gcmmd Lease execut* 
ed is connection therewith (such leasehold interest, irrespec- 
tive of the tens thereof, aa distinguished fnsm the remainder 
or other interest of die Cities ther^. being for such puppses 
the property of such lessee and not the property of the Cities) ; 
any ana all lawful excise or other types of taxes imposed on 
or in respect of such properties; and the ei^penses of upkeep 
thereof of every kind aim character including the repair or 
ordinary restoration thereof. 


LL. “NEWSPAPER” means newspapera printed in the 
English language, published at least once each calendar week 
and of general circulation within the Cities. 

’MM. "OPERATING REVENUE AND EXPENSE 
FUND” means the Fund by that name established as a part 
of tfie Joint Airport Fund in Section 17 of the Contract and 
Agreement and referred to in Section 7.1 hereof. 

NN. “OPERATION AND MAINTENANCE EXPENS- 
ES" means all reasonable and necessary current expenses of 
the Board (paid or accrued) of operating, maintaining, and 
repairing the Airport. Without limiting the generality of the 
foregoing, such term shall include insurance premiums, the 
reasoiiablB charges of any Paying Agent and any other de- 
pository bank appertaining to the Airport, contractual serv- 
ices, profesaionsJ services r^uired by this Ordinance or by the 
Boarn, salaries and administrative expenses after the Airport 
becomes operational, labor and the coat of materials and 
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applies used for current operation; but such tenn shall not 
include allowances for depreciation, liabilities incurred by the 
Citiee or the Board aa a result of its negligencit in the opera- 
don of the Airport or resultinff from any other ifround of legal 
liability not baaed on contract, and shall not include the coats 
of improvements, extensions, enlargements or bettarments, or 
any charges for the accumulation of reserves, which according 
to standard accounting principles are diargeabk as capitd 
replacements or improvements. 

00. ^‘PAYING AGENT" or 'TAYING AGENTS," with 
respect to the Series 1968 Bonds, means the First National 
Bank in Dallas, Dellas Texas, and The First National Bank 
of Port'Wor^, Port Worth, Texas; and, with respect to any 
other bonds issued hereunder, to the hanfc or banks named in 
the ordlnan^ authorizing their issuance. 

PP. "PLEDGED EEVENXJES" meuii Groea Revenum 
lev any amounts required to be paid on account of the Seiuor 
Lien Bonds to prevent a default thereof. 

, QQ. ‘TROJECT’ means the Airport in its initial construc- 
tion phases, to be financed in part with the proceeds of the 
Series 1968 Bonds and the Completion Bonds. 

HR. "HEDBIRD" means the airport presently belonging 
to Dallas and bearing the name “RMbird Aiirport." 

SS, "RESERVE FUND" means the Fund by that name 
crea^ in Section 7.1 hereof. 

TT; "SENIOR LIEN BONDS" .means the outstanding 
bonds of the following issues of the City of Dallas, to-wit: 

(1) Airport Revenue Bonds, Series 364 

(2) Airport Revenue Bonds, Seria 401 

(3) Airport Revenue Bonds, Series 409, 

and the outstanding bonds of the foIlowtDg iseuee of the City 
of Fort Worth, to-wit; 

(1) Airport Revenue Bonds, Series 1960 

(2) Airport Revenue Bonds, Series 1960-A 

(3) Airport Revenue Bonds, Series 1961, 
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and any and til bonds hereaftar isiued by aither of the Cities 
pursuant to the authority reserved to the Cities in Sectipn 
8.1 and Section 8.2 hereof; all of such bonds being by their 
tenna payable from the revenues of the Airrort superior to 
the lien created herein for the benefit of tlie Bonds. 

UU. "SPECIAL FACILITIES" mearai hangars, aircraft 
overhaul, maintenanca and repair shops, storage facilitiffi, 
garages and other buildings, structures. Facilities and appur- 
tenances being a part' of or related to the Airport arid financed 
wholly or in part with the proceeds of Special Facility Bonds 
pursuant to Section 8.7 hereof. 

W. "SPECIAL FACILITY BONDS” naaani bonds de- 
scribed in Section 8.7 payable solely from all or a portion of 
the rentals received from any one or morn Net Rmt Legisae 
appertaining to Spedal Fadlitiii. 

WW. "SERIES 1968 BONDS” means the Bonds initially 
authorized to be Issued- hereunder pursuant to Article III 
horeoi 

XX. ‘THEASUREIR” means the duly desimated Traas* 
urer for the Board and the Joint Airport Fund as described 
and contemplated in the Contract and Aigreemant. 

Sktion 2i!. Construetian and Effect of Coi;enonfi. This Ordi- 
nance, except where the context hereof by clair implication shall 
otherwise require, shall be construed and appliisd as follows; 

A. Definitions include both singular and plural 

B. Pronouns include both singular and plural and cover 
all genders. 

‘ C. Any percentage of Bonds, for the puiposee of this Or- 
dinince, ahkll be computed on the basis of the unpaid principal 
amount thereof outstanding at the time the computation is 
made or is required to be made hereunder. 

D. None of the covenants herein shall ever impose, or be 
construed as impoeing a liability or obligation on the part of 
the Cities, or either of them, to pay the principal of or interest 
on any Bonds out of any funds derived by taxation. 
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E. All covenants contained herein which r-equixe the per- 
formance of an afirmative, connnon or joint act with respect 
to the Airport shall be performed, on behalf of the Cities act- 
inf jointly, by the Board, and from and after the effective 
date of thii Ordinance, the Board shall be obligated to i^der- 
take and perfonn each and every such covenant and this 
Ordinance shall constitute a directive' and order to the Board 
to that effect. 


F. Subject to the provisions of Section S.3 hereof all 
covenants contained herein requiring the Cities to pay piinr 
cjpd'and interest on Bonds shall be joint, and not several, 
obligations, and all such obligations shall be payable and 
collectible solely from the Pigged Hevenuaa from time to time 
on deposit in the funds created and confumed herein, such 
funds being owned in undivided interests by Dallas (to the 
extent of 7/llths thereof) and by Fort Worth (to the extent 
of 4/Iltha thereof); and, each and every holder of Bonds 
shall by hia acceptance thereof consent and agree that except, 
as provided in paragraph G« next helow, and except as provided 
in Section 6.3 hereof, no claim, deotiand, suit, or judgment 
for the payment of money, shall ever be asserted, filed, ob- 
tained or forced apinst either of th'e> Cities apart from the 
other, Ci^ and from sourcee other than the funds in which 
Pledjfed Revenues are hereby committed to be depcsitad; and, 
no liability or judgment shall ever be asserted.. entered or 
collected against either City individually, except out of said 
funds and exceeding in the case of Dallas an amount equal to 
7/llths of the total amount asserted or demanded, and in the 
caiflf of Fort Worth an amount equal to 4/llths of the total 
amount asserted or demanded. 

G. The covenants con tamed herein requiring the Cities to 
levy and collect the Maintenance Tax shall be several, and not 
joint, and no claim, demand, action, proceeding, suit or judg- 
meni shall ever be asserted, made, pursued or entered, against 
either of the Cities for the default in that covenant or obliga- 
tion by the other City, the full scope and extent of such cove- 
nant being limited os to each individual City to its obligation 
to- levy its proportionate share of any amount to be collected 
from the Maintenance Tax, as specified elsewhere in this 
Ordinance. 
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H. In the event ai a transfer of the Regional Airport to 
aaotfaer political body or political sub-divisicjn. as peimirted 
by Section 9.6.B hereof, the |Oveming boanl of such political 
body;, when operating the Airport under and subject to the 
proviaiona of this Ordmaxice, shall be obligated to perionn all 
of tbs covenants and duties hereof imposeti upon the Cities 
themselves or upon the Cities acting through the Board, and 
ahall be authorized to exerdas the rights reserved herein to 
the Cities or to the Bqard in such manner as may be appropri' 
ate consistent with its usual and customary methods of eser' 
ciamg similar rights in other instances so long as ths metiiod 
or methods utilized do not impair or defeait the substantive 
purposes of this Ordinance. 

ARTICLE III 


SiszES 1968 Bonis 

SfCTloN 3,1. Authorizatian. So as to protect the pubUc safelfy 
and in order to prompts and advance the general welfare of the 
citizens of Dallas and Fort Worth and the Nojrth Central Texas 
Region, and, for the purpose of paying in part; the Coats of the 
Project, It is hereby declared necessary that the Cities authorize 
and ianie, and the Cities hereby authorize and direct the issuance 
of, “DaUjU'Fort Worth Ragionai Airport Joint Revenue Bonds, 
Seriet 1988," in the aggregate principal amount of 535,000,000, 
payable both os to principal and interest solely out of the iw»- 
Ques, os described, defsed and pledged herein. 

Section Z2. Date, Denomination and Maturities. The Series 
1968 Bonds ahall be dated November 1, 1968, ahall be in the de- 
nomination of $5:000 each, shall consist of 7,00(3 Bonds numbered 
in direct numerical order from 1 through 7,000 and shall mature 
and become due and payable on November 1, 119SS. 

Section 3.3. Interest Rate, Paying Agent. The Series 1968 Bonds 
shall bear interest from their date to their stated maturity or 
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aaxMw redemption at the rata of 4Vi% per annum, such interest 
to he evidenced by coupons initially attached to each said Bond 
payable on May 1, 1969, and semi-annuaJly thereafter on aach 
November 1 and May 1. Both the ' principal and interest of the 
Seri« 1968 Bonds shall be payable to bearer in lawful money of 
the United States of America without deduction lor exchange or 
collection charges at the offices of the Paying Agents, 

SscnoH 3,4. Prior Redemption. A. All of the Ssries 1968 Bonds 
shall be subject to redemption for any purpose prior to their re- 
spective maturities, at the option of the Cities, in whole, or in 
put by lot, on the 1st day of any month on or after January 1, 
i969, upon payment of the principal amount of each such bond 
so redeemed, accrued interest thereon to ths rsdeipptioR date, and 
plus a premium computed in accordance with the following sched- 
ule, to-wit: 

3% pf the . principal amount of each Series 1068 Bond so re- 
deemed, if redeemed on or before November 1., 1978; 

2Mt% of the principal amount of each Series 1968 Bond so 
redeemed, if redeemed after November 1, 197S, but on or be- 
fore Noveinber 1, 1979; 

2% dl the princjptal amount of each Series 1968 Band so re- 
deemed, if redeemed after November 1, 1979, but on or before 
November 1, 19SQ; 

of the principal amount of each Series 1968 Bozrd so re- 
deemed, iirraeemed after November 1, 1980, but os or before 
Novecabu 1. 1981; 

1% of the principal amount of each Serin 1968 Bond so. r»- 
detsmed, il redeemed after November 1, 1981, but on or before 
November 1, 1997. 

B,. At least thirty (30) days before the date fixed for any such 
redemption, the Board, acting on behalf of the Cities, shall cause 
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a written notice of such redemption to be published at least once 
in a newspaper and a finanrial publication published in the City 
of New York, New York. By the data fixed for jiny such redemp- 
tion, due provision shall be made with the paying agenta for the 
payment of the principal araoimt of the bonds to be so redeemed, 
plus any appUcabie premium thereon, and plus accrued interest 
thereon .to, the date fixed for redemption. If the writtaa notice of 
redemption is published, and if due proviiion for payment is made, 
afl as provided above, the bands, which are to be so redeemed, 
thereby kutomatically shall be redeemed prior to maturity, and 
they ifaiil not bear interest after the date fixed for redemption, 
and shall not be regarded as being outstanding except for the pur- 
poM of teccaving the funds so provided for such payment. 

Section 3.5. Form. The form of the Series 196S1 Bonds, including 
the ionn of Registration Certificate of the Comptroller of Public 
Accounts of the State of Texas to be prated and endorsed on 
each tend, and the form of the interest coupons to be attached 
to the tends, ahall be respectively Bubstantially <ia follows, to-wit: 


(Fobm of the Sekis 1963 Bonqi) 

UNITED STATES OF AMERICA 
STATE OP TEXAS 

COUNTIES OF DALLAS AND TARRANT 
DALLAS-FORT WORTH REGIONAL AIRPORT 
JOINT REVENUE BOND 
SERIES 1968 


No. $5,(X» 

On the lit day of November, 1998, the Citiee of Dallas and Fort 
Wortib (herein collectively called the “Cities”), municipal cor- 
poratioiui duly incorporated under the laws of tiie State of Texas, 
for value received, hereby jointly promise to pay to bearer solely 
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from the revenues and funds described hereiiu the total principal 
sum of 


FIVE THOUSAND DOLLARS 

and to pay intereat thereon from the data hereof to the maturity 
or earlier redemption of this bond at the rate of 4’4% per anninn, 
evidenced by initially attached coupons payable May I, 1969, and 
aerni-annually thereafter on each November 1 and May ,1. Both 
prinripal ana interest ahall'be payable in lawful money of the 
United States of America, umh surrender of this bond or the prop* 
er coupons as they severally become due, at the Fiiat National 
Bank in Dallas, DaUaa, Texas, or at The First National Bank of 
Fort Worth, Fort Worth, Texas, paving agents, without exchange 
or collection charges to the bearer hereoL 

All bonds of ^ series shall be redeemable prior to maturity in ' 
whole, or in part by lot, at the option of the Cities, or on the iiat 
day of any month on or after January 1, 1969, for a redemption 
price equal to the principal amount of the bonds thus redeemed,* 
plus accrued intereet to the date fixed for redemption, and plus a 
premium for redemption calculated In accordance with the fallow- 
mg schedule: 

3% of the principal amount of each Series 1966 Bond so. re* 
deemed, if redeemed on or before November 1, 1978; 

2H% of the principal amount of each Series 1968 Bond so 
redeemed, if redeemed after November 1, 1978, but on or 
before November 1, 1979; 

2% of the principal amount of each Series 1968 Bond so re- 
deemed, if redeemed after November 1. 1979, but on or before 
November 1, 1980; 

lli% of the principal amount of each Series 1568 Bond so 
redeemed, if redeemed after November 1, I9S0, but on or 
before November 1, 1981; 

1% of the principal amount of each Series 1968 Bond so re- 
deemed, if redeemed after November. 1981, but on or before 
November 1, 1997. 

If bonds shall be redeemed pursuant to this paragraph, then at 
least thirty days before the date fixed for any such redemption, 
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written notice of such redemption shall be given m the manner 
ap«ci5«i in the Ordinanct of tha Cities authorizing this seriaa of 
bonds. By the date fixed for any such redemption due provision 
shall be made with tha paying agent for the payment of the appli' 
cable redemption price, if any, of the bonds to be so redeemed as 
above provided. If such written notice of redemption is given and 
if due prevision for payment shall be made,, all aa provided in 
said Ordinance, the bonds which are to be so redeemM shall not 
bear' interest after the date fixed for redemption and shall not be 
regarded aa being outstanding except for the purpose of receiving 


This bond is one of a duly authorized issue of bonds dat^ No- 
vember 1, 1968, of like title, terms, tenor aiid effect, numbered 
from I through 7000, of the denomination of 55,000 each, aggre- 
gating $35,000,000, issued by the Cities far the purpose of defray- 
mg in part tfae Coets of the Project, such term contemplating and 
relating to the initial construction phaeee of the jointly owned DaJ- 


payment of this issue of bonds, the Cities have iomtly pledged their 
respective interests in the “Pigged Revenue*"' to be derived from 
the ownerehip and operation of the Dallas-P'ort Worth Re^onal 
Airport when the same is constructed' and Isecomei operational, 
and in certain inatancea a part of the revenues derived from other 
airports of tha Cities. Such Pledged Revenues and other revenues 
will be on deposit from time to time in various funds created 
and confirmed, in and pursuant to an ordinance adopted concur- 
rently by the City Councile of the Cities and known ^ the short 
title.,, M the "396S Regional Airport Concurrent Bond uidinancsB.” 
Pledged Revenues in said Ordinance are defined to be the Groae 
Ravenuas of said Airport when constructed less the amounts re- 
quired to pay the Soiior Lien Bonds mentioned next below. The 
hen on the revenues securing this issue of bonds is subordinate to 
the lien sscuriag various outstanding and future issues of bonds 
of the Cities defined in said Ordinance as "Senior Lien Bonds." 
Reference la made to the 1968 Renonal Airport Concunwit Bond 
Ordinance for a description of the revenues and funds charged 


le revenues and funds charged 


with and pledged to the pa5m3ent of the intfitest on and principal 
of this issue oftxinda, the nature and extent of the security thereof, 
a statement of the rights, duties and oblipttions of each of the 
Cities reepectively, the rights and remediee of bondholdere in the 
event of default hereunder, and the rights and prioritiee of the 
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holders of this series of bonds, to all the provisions of whi± the 
holder hereof by the acceptance of this bond assents and agrees. 

As provided in the 196S Regional Airport Concurrent Bond Or- 
.dinance, the obligations of the Cities to pay money hereon out 
of Pledged, Revenues are joint, and not several, and except ai 
otherwise provided therein no ciaina, denmnd, suit or judi^ent 
sl^ ever he asserted, entered or collected apinst or from one 
City without the other and no individual liability shall ever exceed 
in the case of Dalka 7/1 Uhs of the total amount thereof, and in 
the case of Fort Worth 4/11 ths of the amount thereof, and, except 
as in said Ordinance otherwise provided, such sums shall be pay- 
able and collectible solely from the funds in which Fledged Iwie- 
nuea shall, from time to time be on depoeit. 

The 196S Regional Airport Concurrent' Boad Ordinance provides 
that, to the extent therein stated, the Dallas-Fort Worth Mgional 
Airport Board, acting on behalf of the Citue, ihall fix ancf shall 
from time to time revise the rate of compeiuBiion fm* use of and 
lor servicee rendered by or at the Oallaa-Fort Words Regional Air- 
port which will be fully sufficient to produce Fledged Revenues ad- 
equate to pay the principal of and interest on the bonds from time 
to tima outstanding thereunder as the same shall become due and 
payable and to maintain reserves for th* .various purposes pre- 
scribed dierein. It is further provided in said Ordinance that to 
the exteiit Fledged Revenuoi ore not adequate for said pur- 
poees and for the additional purpop of properly and adequately 
maintaining and operating said Airport, the Cities pledge and 
obligate themselvee to levy and collect the ad valorem tax oefined 
therein as the ^'Maintenance T^” and to devote the proceeds 
thereof to the purpose of operating and mamtaining said Airport 
in lieu of using revenues for said purpose, subject at all times to 
the limits of said tax provided by law and in said Ordinance, As 
further provided in said Ordinance, the obligations of the Cities to 
levy and collect such tax are severd, and not joint, and no actUm, 
clann, suit or demand shall be made against one City for the de- 
fault of the other, each City's respective obligation oeing limited 
to the collection of its pro^rtionatc mnount required nom said 
tsx for such purpose, all as specified in said Ordinance. 

Under the terms and conditions provided in said Ordinance, the 
Cities reserve the right to issue additional Senior Lien Bonds for 
the purposes therein staterl. which said bonds shall bs aupcmor as 
to lien to the bonds of this issue, and reserve the further right to 
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issue adtJitianaJ bonds secured by a lien on a parity with cfas lian 
securing this issue of bonds under the conditiona set forth in aaid 
Ordinance. 

The holder hwecf shall never have the right to demand pay- 
ment of thie obligation out of any funds raiaed or to be raised by 
taxation. 

It is hereby certified and recited that all actii and things required 
by the Constitution and laws of the State of Texas to ,be done, to 
exist, and to be performed precedent to and in the iasuance of this 
bond and the issue ol which it is one, and the adoption of the 19 SS 
Hegional Airport Concurrent Bond Otdinann; have been done, do 
exist and have been performed aa so requirwi 

In Wnmaa Whoudof, the City Council of the City of Oallai, 
Texas, has caused the aw of that City to bs placed hereon and 
this bond to be signed by the facsixoils dgnatiirc of its Mayor and 
countersigned by the facsimile signature of its City Auditor; 
and the City of Fort Worth, Texas, has caused seal of 
that City to he placed hereon and this bond to be signed by the 
farainaile signature of its Mayor, couzitensipied by the bcaimile 
signature of its City Secretary, and approvocTBia to form by ite City 
Attorney; and each said City Council has caused the attached cou- 

S ons to be signed by the ncxiinile signaturai of the Mayor and 
ity Auditor of the City of Dallas and by the Mayor and City 
SeCTBtaiy of the City of Fort Worth. 


/•/ 

Mayor, City oj Dallas, Texas 

CoUHTSBSICaNED: 


/•/ 

City Auditor, City of Dallas, Texas 


/»/ 

Mayor, City of Fort Worth, Texas 
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CouKns&aicNo: 


/■/ 

city Secrttary, City of 'Fort Worth, 
Tesm 

1 

Approvd asto Foim; 


/■/ 

city Atiofngy, City of Fort Wor^ 

Ttxu 

Foim or Coupon 

i 

No. I : 

ON THE ’ DAY OF 
19- 

Unlai dm piovinon hu b«en made {or the redemption prior to 
maturiQr ol the below numbered bond to which this coupon apper* 
taisli, the City of Oailaa, Texas, and the City oif Fort Worth, 
Texas, jointly promise to pay to bearer, but soliily but of the 
revenues spewed, and subj^ to the conditiona iitated, in said 
bond at the First National Bank in Dallas, DaUaji, Texas, or at 
The Pint National Bank of Fort Worth, Fort Worth, T«ae> with- 
out exchange qr collection charges to the bearer hereof, the sum 
specified on' thtf coupon, in laww money of the United States of 
America, for interest then due on the below numbenid bond of the 
issue entitled "Dallas-Fort Worth Regional Airport Joint Revenue 
Bonds, Series 1968,” dated November 1, 1968. The holder hereof 
ahall never have the right to deinand payment of this obligation out 
of any funds raised or to be raised by taxation. Bond No. 


/a/ 

iifayor, City of Dalhu, Texas 
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CJoumssaiCNBp: 


/■/ 

City Auditor, City of Dt^aa, feiaa 


/■/ 

Mayor, City of Fort Worth, fexoa 

Coxjimssiam: 


/■/ 

City Secretory, CUy of Fart Worth, 
Teioi 


, , Fotii or CoMPTBouJEt'a RscismTioiii ComncAti 

Omcs or CoiMpnotia : 

State or Texas 

I henby csrtily that thii bond has been ezaminad, certified 
aa to validity and approved by the Attomey General of the State 
of Texu in accordance with hie written appiovinf certificate on 
file in my ofiice; and that this bond baa bem by me thii day reir- 
iatsrnd u required by law. 

Witsai my lignature and aeai this 


/•/ 

Comptroiltr of Public Accounts of 
tkt Stott of Texas 


(SEAL) 
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article IV 

EjsctmoN, AFPHOVAt, Rbcist^aiion, Sale and Delivery 
OF Sssna 1963 Bonds ' 

SscmiN 4pl. Method of Execution. Each of tha Senes 1968 
Bondi ihall b« signed and executed on behalf of ths City of Dallas 
by the facsimile aignatun of its Mayor and ,countei3igned by the 
facsii^i signatun of iti City Auditor, and the corporate seal of, 
that City shall be impreiaad or printed or lithographed on each 
bond. Each of the Sense 1968 Bonds shall be signed and executed 
on behalf of the City of Fort Worth by the facsimile signature 
of iti Mayor and counteraigned by the facsimile signature of ita 
City Seoetary,* the same ahail be apprised ae to foim by the 
City Attorney of the City, and its corporate seal shall be irapreaaed 
or printed or lithographed upon each bond The respective ngna- 
turea of the Mayor and City Auditor of the City of Oailaa and 
of the Mayor and City Secretary of the City of Fort Worth 
ahail be lithographed or printed upon the coupons inched to the 
Series 1968 Bonds. All fhcsimile agnaturea placed upon the bonds 
and their coupons shall have the same effect as if nanually placed 
thereorL all as provided in Ardde 717j, Texas Revised Civil Sta- 
tutes, as amended. 

SicnoN 4.2. Approval and Registration. The Board is hereby 
au^oiizad to have control and custody of the Series 1968 Bonds 
and all neceBsaiy records and pioceedinp pertiuning thereto 
pendmg their delivery and the Chairman and officers and am- 
pl oys e e of the Board and of the Cities ara hereby authorized usd 
Instructed to make such certifications and to execute such instru- 
ments is may be necessary to accomplish the delivery of said 
bonds and to assure the investigation, examination, and approval 
thereof the Attomey General of the State of Texas and their 
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regiswation by the Stat* Comptroller of Public Accounta. Up»n 
registration of the Series 1968 Bonds, the Comptroller of Public 
Accouiits' (or a deputy designated in writing to act for him) shall 
ba- requectad to sign manually ' the Comptnaileria Registration 
Cerriticats prescribed herrin to ba printed and endorsed on each 
bond and the seal of the Comptroller shall be irnpressed or printed 
or lithogiaphed thereon. . The Chairman of the Board shall be 
furthBT authorized to make such agreements wth the purehas^ 
of said bondi ai may be necesaary to asure that the same will bs 
delivered to luch purchasers in accordanca with the tenna of saia 
at the earliest practicable date after the adoption of this Ordinancs. 

Section 4 J. Sale. The Series 1968 Bonda are hereby sold in ac- 
cordanca with law and ihali be delivered to Republic National 
Bank of Dallas, First National Bank in Dallas, Bank of America. 
N.T. ji: SjA.. Meitantili National Bank at DaJhia, The Fort Worth 
National Bank, Tha Pint National Bank of IFort Wqrth, Tesaa 
Bank £t Truat Company of Dallas, Tba National Bank of Com- 
merce, Dallas. Oak CliS Bank & Trust Co., DalLis, and Continental 
National Bank of Fort Worth, the purchaaera thereof, for a price 
of $34,475,000.00, plus accured interaet to the diite of delivery. 

ARTICLE V 

DispearnoN or Bond Paocina 

Sectidn 5.1. Interest During Construction. It is hereby found 
and dotfflmizied that the estimated period of (mnstnictios of tha 
Project, thit is to lay, the period prior to whiich the Airport will 
become revenue producing, is five (5) years, and accordingly it is 
hereby ordained and directed that as amount equal to the interest 
to become due on said bonds during said pariod shall be depc»ited 
into the Interest and Sinking Fund and used, appb'ed and devoted 
to the purpoees specified elsewhere herein for moneys on depcait 
in raid Fund. Each ordinance hereafter adopted authorizing Bonds 
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nsay apediy the amount of interest to accrue thereon and on any 
then outstanding Bonds far which funds are not available during 
the remaining then eatiraatad period of conatruction of the Project 
or the Fadlities being constructed and such amount may be set 
aside out of the proceeds of such bonds into the Interest and Sink- 
ing Fund for such purpose. 

Section 5J2. Construction Fund, Except as otherwise provided 
in Section 5,1, all piuceeds derived from the sals of Bonds shall be 
depoaited promptly upon the receipt thereof in the Comtzuction 
Fund and the moneys within said Fund shall be used solely for 
the putpcae of defraying a part of the Costa of the Project as to 
Completion Bonds, and. Coats of the Airport as to Additional Par- 
ity Bonds. 

i 

Section 5.3. Disbursements from Construction Fund. ■ 

A. Before any mopeyi shall be withdrawn or any payments shall 
be made from the Construction Fund for Costs of the Aii^it 
which directly relate to the physical construction and equipmuit 
thereof there ahall be filed with and approved by the Executive Di- 
rector— 

(1) A voucher which may contain any number of itenu 
signed by the Consulting Ennneer or the Consulting Archi- 
tect and stating in respi^ of each item to bs paid — 

(a) the item number of the payment; 

(b) the name of the pereon to whom payment is due: 

(c) the amount or amounts to be paid; and 

(d) the purpose for which the obligation to be {»id 
was incurred in such detail as ahall be satisfactory m the 
Director of Finance; and 

(2) A Certificate signed by the Consulting Engineer or tiie 
Consulting Architect and attached to the vouidier certifying— 

(a) that the obligations in the stated amounts have 
been incurred by the Board and that each item tiwaeof 
is a proper charge against the Construction Fund and has 
not been paid; 
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(b) that there hai not batn filad witih or servod on ths 
Beard any notice of lien, right of lies, or attachment up^n 
or claim affecting the right to raceiva payment of any 
moneya payable to any person named m such vnnchsr 
which haa not been releaakl or will not be releaicd' simui* 
taneoualy with the payment of such obiliptiana; 

(c) that such voucher contains no parent on account 
of any retained percentage which the Jkord at tha date 
of such Certincata ii entitied to retain; ^md 

(d) that inaafar aa any such, obUpition woa incuind 
for working matartaJa. e<quipmant or nippliae auch work 
was actuaire performed in the furtbanuics of tha Ai rport 
□r delivered it tha nte thereof for that purpoaa or deliv' 
ared for itoraga or fabrication at a plica or plaa ap> 
proved by tha peraon signing tha Ck^i^ta and under 
tha camtznl of tha Board. 

If tha Ezficutzva Director shall detarmina that luch vouchsr end 
Certidcata are in tha fomi and contain tha information required 
by thia paragraph, and that such paymnta am due, he shall bi 
sutborizad to make payment thareof in such majsnar aa is a;atom- 
aiily omployed by tha Boaid for tha payment of other expsaos) 
tbareoL 

B. Before any moneya ihaQ ba withdrawn or uay payments shall 
nsada from the Conitetiction Fund for Coats of tha Airport 
othar than thoee contemplated in paragnph A, above, including 
expenaea' of administration and the other items ilncludsd as a part 
of tbs tarzD “Coats of tha Airport,'’ as denned in this Otdinanen, 
the Board shall adopt and maintain a current achaduls of Con' 
itruction Fund uses. Moneya within tha Construction Fund may ba 
expended for such purpoaaa at such timret u iBspendituna may 
ba required upon tha execution of a CertiScata by the Executive 
Diractor to the effect that such expendituroi sra itemized in or 
contemplated by such schedule of Construction Fund usea. Other' 
wise, such expsndltura shell not be mada unless the expenditure 
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thereof almil be approved by Raoiution adopted by the Board, 
wWch raolution shall recite the purpoee of the expenditure and 
ahail contain the statement that the expenditure is a proper Cost 
of the Airport 

Section 5.4. Completion of the Project, When the Project, or 
any item qf additional improvements made with Bond proceeds, 
shall have been completed in accordance with the plans and s|ieci- 
dcationa thereior, and when all amounts due thiarefor, iiuludinf 
aU proper incidental expenses, shall have been paid, the Consulting 
Engineer and the Consulting Architect shall ^e with the Execu- 
tive Director end the Board a certificate so stating, and there- 
upon the Board shall cause the transfer ol all moneys remaining 
is the Cmsstruction Fund, ii any, to the Capital Improvementa 
Fund. 


ARTICLE VI, 

PUSDIS, OfEBATION and MACnXNANGZ, SlJPFUCBfflENTAI. PleSCS 

SxcnoN 6.1. Revenue Pledge. The Bonds shall bo and an hereby 
declared to be payable from snd secured by an irrevocable first 
lien on and pledge of' Pledged Revenues and the funds in which 
they shall from tuna to time be on depoeit' Such Hen and pledge 
are hereby created and established. 

' Section 6.2. Pledge to Operation and Maintenance Expenses. 
AU Fledged Revenues remaining, after provision has been made; 
for the payments required by paragraph A of Section of 
tha Ordinance, ahaU be used for and ate hereby pledged to the 
payment of Operation and Maintenance Expenii^e. While it is 
contemplated that Gross Revenues wiU be su^ni^t for the pur* 
poHi of this Ordinance and the payment of all Bondi, neverthe- 
less, in addition to such pledge for such purpose ind as a supple* 
rosit thereto, each of the Cities, respectively, hensby pledge suds 
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port oi the MAintsnoBcs T&x ai may be nscaeaxy to asturs that 
the Airport will ^ eSdestly aitd e^ectiviiy opemted and 'tnaiq- 
taixted in ayccordanca with the Standard ol Gperation speddad in 
thi? Otdjnenca. The tax, if thin aawgged and asHactsd in any year, 
BbaQ be dapcsdtad oe an adriitionel operating encpense contnbution 
to the 0|»rating Bovenue and Expense Fund in acxordanca with 
the requiimiaits of the Contzact and Agreeraant; and the Mainta* 
ranca Tax, or go much thereof ae may be reqtzired, as afoieuid, 
If the limits thereof ai to City era ijadded in the 
dafinitiona in this Ordinance, oi to each City is hereby levied, aiui 
the same shall be annually oamed and co]Iact4id and the proceeds 
thereof applied aololy to auch purpoao, in audji rata os wOl mak g. 
niaa and produca a sum stdEdoDt to supply the d iffa r an ca betw^o 
the amount required to pay Operadon and Mojintaiasce Ecpeu a ea 
in tha next Fiacal Year, aa eetizDatad in the aimual budget oi the 
Board, and the amount animated by «id buclget to be availabk 
for such purpooee from Fledgpd Revoiaae sfjler the payment of 
principal and intorert to ba dua on the Banda diixcinf such year and 
the dopcadt of any amounts required to ba mads to rreave funds 
tbarafor. The Citiea each covenant and ogrea that the Maintananco 
Tax ahaH not be pledged on a permonaot bids for otbar City 
purpcaas; however, if tha total amount of such tax applicable to 
ather City (or both) shall not be t e qmr e d in any year for dzo 
puiptaei of thii CDtdinance, than tha amount of such tax not thus 
required may be udlized for othatr lawful City parfxmm aa a 
yearwby>yw bochu lha irepective cdsligationi oi the Citia to levy 
and oalloct tha Maintoiinca Tax in tha amount oi the dfEerenca 
dowaibad afarenud ■hmH bo oa tha pr op or t i onata faaiia oi 
7/llthi of Mud diStrence by the City of DeHoi and 4/llths thereof 
by tha City of Fort Worth. Additionally, tfce obligation of tha 
City of Fort Worth to Urvy and collect the Sdaintanance Tax in 
ouch amount be a nd ie junior and aubordinata to a prior 
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pladga of tha Maintawmca Tax for the benefit of the holdtii of 
its share of the Senior Lien Bonds, to the extent heretofore pledged 
to the opemtion and maintenance of that City’s Airport Sysien, 
which indudes GSIA and Meacharo Field, so loiig ea its ahifre of 
any outstanding Senior Lien Bonds, remain outstanding contain- 
ing any sudi pledge. 

SacnoH S.3 Transitional Pledge of Other Airport Beven^tes. 

A. For so long as the Hegional Airport ahall not be completed 
and operationBl, (as determined in the manner specified in para- 
graph B, }:^ow), and for the further protection of the Holdeia 
of the Bonds during the tmnaitional period prior to such com- 
plericm, the Citiei hereby additiaivally covenant end egree u 
follows, towit: 

(1) On the 16th day of the month prior to each Bond in- 
terest payment date upon which funds shall not be otherwise 
available in the Interest and Sinking Fund for the payment 
of Bond interest becoming due and any Bond prin^ai matur- 
ing OB such interest payment date, the City of Dallaa ahall 

. transfer and deposit directly into the Interest and Sinking 
Fund an amount equal to 7/llths of the total awunt defidimt 
in said Fund for the payment of such principal and/or in- 
tereet, the moneys for such purpoeca to be denved by Dallas 
from the net revenues (remaining after payment of any ap' 
plicable Love Field Senmr Lien Bonds) received by it from 
the ownership and operation of Love Field and Redbird or 
from any other lawfully available source; and the City of Fort 
Worth shall tiwfer and deposit into tbs Interest and Sinking 
Fund an amount equal to 4/llths of the tot^ amount deficient 
in said Fund for the payment of the Bond prindpal and/or 
interest thus becoming due or maturing, such moneys to be 
derived by Fort Worth from the jrosa revenues (remaiimg 
after payment of any applicable GSIA and MeMharo Field 
Smiior IJen Bonds) or from any other lawfully available 
soum. 

(2) The Cities to the extent exprasaed in mb-pamgraph 
(1), nnt above, hereby create, fix and eatabliah a lien and 
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pledge on the respective airport revenues of each City there 
daBCiibed and to the extant therein required Subject only to 
the lien of the Senior Lien Bonda; and they respectively here- 
by agree, with respect to the airports individually owned by 
them, to increaBe, impoae, collect and recsiive tolls, rats, re- 
vtnues and charges from and at Love Field. GSIA, Redbird 
and Meacham Field sufficient , for such purpose. Thia cove' 
nant shall not require adjustment or reviiion in agieementa 
which by their terms are not subject to adjustment or re- 
vision. 

(3) In order to further protect the Bondholders in' the 
pledge created in this paragraph A, the City of Dallas from 
kvFfuDy available funds agrees to maintain Love Field and 
Eadfaird as operating aiiports or as airports auscsotihle of op- 
oration; and the City of Fort Worth from lawfully availabla 
funds agrrai to maintatn GSIA and Meacham Field as orm’- 
atinf airports or as airports susceptible of operation, ail' at 
least until such time u the Regional Airport itself ahall 
coma operationaL 

B. The covenants, coramitmenta and pledges, reapectiveiy, of 
ths CitiBB contained in paragraph A, next aboi;e, shall be in eSect 
and ihall continue only until such time as tl^e Project shall be 
completed end becomee operational, after which such pledge and 
covenants shall have no force and eSect. For the purpose of this 
Section, the Project ahall bo deemed to be "operational" upon tho 
date upon which all Certificated Air Carrier Services (not other- 
wiae waived aa herein provided) serving Lov« Field, GSIA, Rad- 
bird and Meacham Field cease such service at such airports or 
commenca such service at the Regional Airport 

C. The transitional pledge contained in paragraph A, above, 
ihall be several with respect to the airports individually owned 
by each City, and not joint, and no claim, demand, action, pro- 
ceeding, suit or judgment shall ever be aaKsrted, made, puiaued 
or entered against either of the Cities for the default in that cove- 
nant or obli^tion by the other City, the full scope and extent of 
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such coveaoDt and pledge being limited as to each individiml City 
to its obligation to deliver and deposit into the Interest and Sink' 
ing Fund its propoitionata amount required In'sub'parsgraph (1) 
of paragraph A. above, to be deposited therein. , 

I / ‘ 

article VII ' 

' ' Spioal Funds and Flow op Revenuis 

Section. 7.1. Special Funds. In ad(iition to the Operating Reve- 
nue and Espenae Fund and the Construction Fund, established' 
aa a p^ thi Joint Airport Fund in Section 17 oi the Contract 
and Agreement, the Cities hereby establish within the Joint Air- 
port Fund and direct that the sune be mamtained by the Board 
as In the case of other funds created by the Cootniet and Agree- 
ment, the following special funds, to-wit: 

A. Interest and Sinking Fund; 

B. Reserve Fund; and 

C. Capital Improvements Fund. 

, I 

Secnoft, 7.2. Payment on Account of Senior Lien Bonds. Such 
paymenta shall be made from Groas ReveniKs each year aa may ' 
be necessary to prevent a default in the payment of the Seirior 
IJen Bonds. Any Groaa Revenues thus withdrawn from the Joint 
Airport Fund fOr such puipoM shall be restored thereto by the 
City for whose account such withdrawals went made at the 
earlieet practicable date and from such revsnuee of the City as 
may be lawfully available for such purpose. 

Section 7.3 Flaw of Funds. All Grots Revenuei, when and 
as received by the Board, shall be promptly deposited to the 
cndit of the Opemcing Revenue and Expose Fund. All proceeds 
from the levy and collection oi the Maintenance Tax, after contri- 
bution thereof by the Contract and Agreement and .this Ordi- 
nance, shall be depcsited aa required by the Contract and Agree- 
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mant but bH ai JI, lb# accnunted for separately wfi thin tha Operatiiig 
Bevenua ind SipcnM Fund from Grcaa RevenueB otherwise de- 
ported tharain. Pledged Revenues thus depoaiijad shall b« applied 
m hereinafter provided and pending such application shall be 
subject to the lien, charge and pledge described in Article VI hereof 
in favor of the holders of the Bonds. Tramfeia of Pledged Reve- 
nues shall bo mada in the order in which the fEjOowing paragraphs 
appear, and such order shall constitute priorifdes aa right and 
obh’gBtion, to-wit; 

A. Tha Board shall transfer to thi Intereit and Sinking 
Fund, aitet accounting for th# unexpectad investment eini- 
inp oa th moneys on depont in said Fund'— 

(1) Itfirmirn qb Novmbar 1, 1973 end on tha 1st day 
of aa^ month thrwter an amount riacenary to provide 
I/€th of tha amount of intareat to jbecoma dua on tha 
Series 1968 Bonds on the naxf: succaeding intereot pay* 
mant data thereof; providoi, however, that no transfers 
shall ba reouired qn such datea to this extent money has 
been proviaed from future iesua of ompletion Bonds to 
my the interait then beconxing due on the Seriee 

(2) baginsisg on October 1, 1978, and on tha 1st day 
of Mch month thenafter through September 1, 1998, the 
amount neceauzy is equal monthly installnoents to ac-> 
cumulate during eaidi 12 month period the annual sum 
of |1,610.0007 u through the prior redemption o! 
Seriea 1968 Bonds ind/or tha purchaia thereof in tha 
opan market, it shall be dateimined that the annual ac- 
cumulatian raquizad by this sub'panLgraph (b) will pro- 
duca a sui^ua in the Interest and Sinking Fund at 
mataasiy of tha Seriee 1968 Bonds, the annual accumu- 
lation above ra qui nd on account of tiie Sanee 1988 Banda 
may ba accord^y reduced to provide in approximately 
equal amounti an accumulation at maturity equal 
to the amount of S^ea 1968 Bonds to be outstanding on 
hM data. 

(3) beginning on the dats meciflad in any ordinance 
authorizing futura issues of uompleticn or Additional 
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Paiifcy Banda the amn ^nts required therein for the pay- 
ment of interest on and the payment or accumulation of 
principal of said bonds aa they mature or as therein 
required. • ' 


B. During each month, after making tho .tianafere re- 
tired by paragraph (1), next abovei the Board shall be au- 
orized to expend any funds remaining on deposit in the 


the Board. 


C. At such timee as the Reserve Fund shall contain the 
maximiBn amount required to be on dapoeit therein pursuant 
to Section S.3.C and Section S.4.C hereof, no tnmaien ahsJl 
be required to be zuda from Fledged HaveoueB themta How- 
ever, if it the clou of busineaa on September 30 of any year, 
the Reserve Fund shall be dencient arid ahsU contain lesi than 
the maximum amount thus required to be (a deposit therehs, 
then moneys remaining unexpended in the Operating Revaum 
and ExpeoM Fund, azter making picvincm for the trazufeia 
required above, sh^ be deposited to the Reserve Fund in 
such amount aa may be necessary to restore auch defidc;ncy. 

D. Moneys remaining unexpended in the Operating 
Revenue and Expense rHind at the doaa of businea cm 
Septrunber 30 of any year, after makmg provision for the 
tr^fen required above and after satisfying or maJong pro- 
vision for the payment of all current legal obligations, if any, 
against the Airport or the Joint Airport ?xad and after te* 
taining therein an amount certified by the Director of Finsnea 




Expensoi for a period of three (3) months, shall be ctepoeited 
to the credit of the Capital Improvements Fund. It is provided, 
however, (a) that until auch time as the Cities shall recover 
the amounts contributed from City funds to their. Initial 
Capital Contzibutiona Account A (as deaaifaed in the Con- 
tract and Agreement) lor advance planning, engineermg and 
nnlizninary expenses (being an aggregate amount of 
12,436,270) the Cities may withhold suoi amount from the 
Capital Improvements Fund and distributs such amount to 
the Cities; and (b) if in the Fiscal Year th(»i dosing, the 
Cities were required to levy and collect the Msiintenance Tax 
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midM this OrdinancB, the Citjea may withhold from tha 
CapitiJ ImprovemeatB Fund, to ths extent moneye ars avail- 
able therefor that year, aa amaunt equal ta the amount of 
Mtiqtenanca Tax (or other City ftmda if uaifd in lieu thereof) 
actually contributM to the operation and maintenanca of 
dsc Ai™rt for the Fiscal Year thus doaing. It is further pro 
vidad that at such time or times as the Capiital Improvementa 
Fund shall have accumiilated therein the suitn of S25,CXX),000, 
such moneys thus remaining on depodt in tha Operatiiig 
Revenue and Expense Fund may be utilizad and devoted to 
any lawful purpcM 

SscnoN 7.4 Usai of Funds. Moneys on depcailt to tha credit of 
the IntSTort and Sinldng Fund and tha Hesanre Fund shall ba 
uaad for tha purpoaoi and usea spedfiad in thin Suction 7.4. aa 
fonom — 

A. Intaraat and Sinking Fund — > Moneys on deposit in tha 
Iptarcat and Sinldng Fund each year ahaU be used solely and 
excluxively first for the ppipaaa of paying the interest on and 
principal of the Bonds aa such interest coinai due and tha 
principal thereof matuna; and wcond, after the Airport bo- 
caznea operational and during years ip which no principal of 
Bondi shall mature, or to the extant of any etixpiui therein, for 
tha puipoaa of calling and redeeming Bonds prior to maturity 
at tha applicable recTemption pries and/or for the purpose of 
purchaiing Bondi is the market for retirement for 
pricei not greater than the par value plus accrued intareat 
of 'any Bondi thua purchaaaa. The Director of Finance shall 
make truafers of the funds on deposit thtniia to tha Faying 
Agents for such purpoiee nt least five f5} daya prior to tha 
due data tharaoi 

B, Reserve Fund, For so long aa any of tiia Bonds shall be 
outstanding the Reserve Fund shall be heldl aa a reaarve for 
tha peymeat of principal and interest on the Bonds .wlnm and 
if Pledged Revenues on deposit in tha Interest , and Sinking 
Fund not be auSdent for such purpose. II such d»- 
fidaneaea occur, tha Dinctor of Financa afaajl tniMfer mot^ 
on deposit is the Reserve Fund to the Interest and Sinking 
Fund for the usee specified for that Fund, ai,id the defidency 
thua occurring in the Reserve Fund ai^ b« restored at the 

requirea by Paragraph C of Section IJH hereof. 
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C, Capital Fmpravemmis Tuni. Moa^p ftom timo to tima 
oQ deposit ia the Capital Improveinenta Fund may ba uaed 

(1) to pay isy Coeta of the Airport, or otharwiM payiag ■ 
tha cat ol coaatructinj, or othare^ aaiuiring, extaamg 
or iauroviag (c»’ any combination thereof) the Airport or 
any redlitiea autboiized by law; 

(2) topay the coit of axtnordinarycv major Opantlon 

Maintenance repoin; 

(3) to pay any Boada or other dbligitlona payable from 
tha Groai or Net Reveaua of the Airport, if lodh pay- 
ment ba eaceoury to prevent any defuilt iz) tiie paymant 
of locb obligatiana, 

Such moneya ihah ba mad to prevent a default in tha {utymant 
of any Borida. Otharwiia^ the ipadSc ueea and dme of uaa 
dsaraof ihall ba aa determined by the Board. 

SscrzoN 7iL Security and Ifwestmmt of Fundb, For n lonf aa 
ZBoneya on deporit in the Joint Airpoit.Fund ahall be bald by 
Traeauzer, tha sane ahall ba aacurad i& tha mannar provided by 
tha agreement from tima to tina.in iSiCt batwam tha Board and 
tha Tteaaozer. Xa tba event the Citiai ahaS elapt to place the 
money* in aaid Fund, or any part thareo^ eleewbima, tha tame 
■hell ba oecuzed at all timee in the manner provided by law for 
other public funda, and, except for current lecpuremanti, ebaJ! ba 
continually inveetad in appropriate Inveatment Sacuiitiai. Sam> 
inga on die Conatruction Fund ahall be retained therein for the 
purpoaei of such Fund. Earnings realized by reason of moneys on 
depoait in the Xntenat and Sinking Fund duimg construction of 
tha Project ihali ba txazudemd to the ConstTucticm Fond; thar»< 
aittf, luch earainp shall ba retained U the cndit of the Intereat 
■nd Sinking Fund and shall ba applied in reduction of the pay* 
Bants required thereih u aforesaid. ESaminp in the Eewrve Fund 
shaH ba depcaited to the credit of said fund until such tima aa the 
then masmum amount required to be on depoait therein shall ba 
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«tabli?hed therein and thereafisr such earain^s shall ba 
ferred to the Operating Revenue and Expense F und and ahall be 
considered i part of Gross Revenues. Earainp leaJisBd from the 
Ojwrating; Revenue and Expense Fund shall be retainad therein 
and shall constitute a part of Gross Revenue!. 


ARTICLE VIII 

ScNioa Lien, CoMPtEnoN, PAHrrr, RmiwotNC and 
SpxciAt. Facilitt Bonts 

Section 8.1. Senior Lien Bonds for Love Field Improvements. 

A* Until such time ai the Regional Airport shsJl become opera- 
tiooel, Dallas shall have the right to issue Senior Lien Bonds by 
the terms of which Dailu’ share of Gross Revosuai may pledged 
to the psaymant thereof senior in right to the Bonds, but such 
right shall be exercised strictly upon end subject to the following 
conditiona, limitations and restrictions, to*wit: 

(1) Such Senior Lien Bonds shall be iaiuecl for tha sols end 
exclusive purpoee of obtaining funds for acquiring or con* 
structinjf such improvements, extensions and additions to 
Love Field as may be necessary, prudent imd essential for 
tha contisued, efficient and elective oipcration of Love 
Field IS a major commercial, passenger-oriented airport facility 
for the period prior to which the Regional Airport shall 
coma OMratiojaal. To detennine and ascerttiin this fact the 
Dallas City Coqnol shall select a competent piufeerianal air- 
port engineer or consultant, and if such enginieer or consultant 
shall execute an opinion that such improvenaents, extensions 
or additkms are oecagBury and essential as aioresahi than 
this requirement shall be deemed ranclurivoly to Have been 
iatkfied. 

(2) Dallas shall comply with all tenns, conditions and re- 
quirements relating to the issuance of parity revenue bonds 
contained in the aidinance or ordinances authorizing its then 
outstanding Senior Lien Bonds. 



149 


33 

(3) A competent airport consultant or cons ulticg &ta 
fuzsiahes a proje^on of anticipataii revasuei from Lova 
Field and the Regional Airport, and wdi projection aho^ 
and redecta that Love Field net revenuei, together with 
7/llths at the projected Fledged Hevenuee througlwut the 
life at the Series 1968 Bonda and all anticipated Crapletion 
Bonda, axe aufiident in amount to pay all Love Field Senior 
Lien Bonds then proposed and outstanding and 
times 7/nthi of all then outstanding Series 1968 Bonds, 
and all thm outstanding and anticipafw Completion' Bonda; 
and such projection rsnects additionally that Dallas' share 
of the Maintenance Tax and the Grose Hevmuei ze> 
maining after debt service will be lufHdent to provide for 
tha proper operation and maintenance of the Rmonal^Air' 
port For the purpcM of determining the amount of antiapat* 
ad Completion Bonds, Oallai abalT additioDAlly cause to be 
prspazea and submittM a statement of the Cmunilting Aida- 
tect and/or Consulting Engineer. u to the ontidpetad cart 
of completing the Project as of the date of the atatement; 
and an amount of anticipated Completion Bonda ihaJl be 
aasumed ea being outstanding equal to such amount, com- 
puted on the basis of a payout penod of 30 yiaan, payable m 
equal inetailmente each year, bearing intenst at me rate of 
6% per annum, and aaauming eKTowad interert from bond 
pro ce e d s for the remaining then atimatad period of o0n> 
itruction. 

(4) The ordinance or ordinanca authorizing luch Senior 
Lioi Bonds iholl additionally pledge the net mrvenua of Imre 
Field to the payment of auch Semor Lin Bonds. 

(5) Such Senior Lien Bonda shall be subject to prior re- 
demption at least semi'annuaHy beginning not later than 
during the calendar year 1973. 

B. From and after the date upon which the Regional' Airport 
shall become operational, no additional Senior Lien Bondf ihall 
be wed by Dallas. It is provided, however, that nothing con- 
tained In this Section S.1 shall be construed to prohitat or limit 
the right or power of Dallas, either before or aitisr tibe Regional 
Airport becomes operational, to provide for improvements, exten- 
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aions or additiona to Love Field or Redbird by issuing bands which 
do not includs a pledge of any part of the revenues bom the 
HegionaJ Aiiport 

Sectioji B2. Senior Lien Bonds ^or CSIA Improvements, 

A. Until such time aa the. Regional Airport shaQ become opera- 
tional, Fort Worth shall have the right to issue Senior Lien Bonds 
by the teinu of which Port Worth's share of Gntsa Revenues may 
bo pledged to the payment thereof senior in rijfht to the Banda, 
but such right shail bo exercised strictly upon and subject to the 
following conditions, iimitations and restriction]!, to-wit: 

(1) Such Sonior Lien Bonds shall be iarued for the sola 
and exclusive, purpose of obtaining funds for acquiring or con- 
structing such impiuvements, extensions and' additions to 
GSIA as may be neceeury, prudent and esaentisi to the con- 
tinued, safe, efficient and effective operation of GSIA as a 
major commerdal, passenger-oriented aiipart Polity for tho 
period prior to which the Hegionid Airpart shall become 
operationsL To detennixui and ascertain tlliis fact the Fort 
Worth City Cotmcil shall select a commtent profesional 
airport engineer or conaultant, and if such enpdneer or con- 
sultant ahall execute an opinion that such improvements, 
extenaiona or additions am necesury 'and essential as afore- 
laid, then this requiieoiant shall be deemed conclusively to 
have been satufiso. 

(2) Fort Worth ahall comply with all tema, conditions and 
requirementa relating to the issuance of parity revenue bands 
contained in the ordinance or ordinances authorizing its then 
outstanding Senior Lien Bonds. 

(3) A competent aiiport conaultant or coniuiting firm 
fuxTuidiai a projection of anticipated reverma from GSIA, 
Meacham Field and the Renonal Airport and such projection 
shawl and reflects that GSIA’ ana Meaicham Field Net 
Hevenuci, together with 4/lltha of the projected Fledged 
Revenuea throughout the life of the Sena 1968 Bonds and 
all anticipated Ckimpletion Bonds, are suflident in amount 
to pay all GSIA and Meacham Field Senior Lien Bonds then 



151 


'40/ 

pnspoaad and outstandiaff aitd 1.25 timei 4/11^31 of ill than 
outstandmg Senas 1968 Banda and all then outatmding and 
antiripitad Completion Bondi; and such ppjjection JiwSacti 
additionally that Fort Worth’s ahara oi tba Maizitaaanca 
Tax uid Groas Avenues remaininf alter debt service 
will be sufficient to pitrvids for, ma prop^ operaticm 
end mamtenancB of the Regional Airport for die puipoM 
of, deteRnining the amount of antidpatad Copipletios Bonds, 
Fort Worth whail additionally cause to be pn^sazed and sub- 
mittfid a statranent of ths Consulting Amnteet as to> the 
antidpated coat of completing the Project as of the data ol 
tha statement; and an amount of antidpated Completion 
Bonda ahall be aamnned aa being outatandiiig equal to luch 
amount, computed on ffie baiia of a. maximnirn payout period 
of 30 yean, payable in equal inatallmenta each bearing 
intareet at tha rate of 6% per ertmim, and anuminf Krowed 
istereat from bond pioceeda for the retminiDji then artimated 
imiod of conatructian. 

(4) The ordinance or ordinancea authorhang such Senior 
Lien Bonds shall additionally pledge the noae iwenuea of 
GSIA and Meacham Field to the payment of such Senior Idem 
Bonds. 

(5) Such Senior Lien Bonds shall be aubject to prior r»< 
demption at leaat Bemi>annuaily beginning not latar than 
during the calendar yeu 1973. 

' B. From and after the date upon which the Regional Airport 
shall become openttionsl, no additional Senior Lien Bonda shall 
be issued, by Fort Worth. It is provided, however, that nothing 
containad in this Section S.2 shall be cotatnied to prohibit or limit 
the light or power of Fort Worth, either before or after die Re< 
gional Airport becomes operational, to provide for improvements, 
sxtensiona or additions to GSIA or rdeacham Field by laming 
bonds which do not include a pledge of any part of the revenuee 
from the Regional Airport. . 

SgcnoN 8.3. Pro/ect Bonds for Completion of the Regional Air- 
port. 
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A. The Citias reserve the right to issue Coicpietion Bands lot 
the purpose of completing the Regional Airport in the aiza and 
scops contenaplatod by the over-ail preliminaiy plan of ths Board 
approved by the Cities and described in the preambles to this 
Ordinanca, including ail Fadliries considered by the Board to ba 
required or incidental thereto. Completion Bonds shall be on a 
parity with and shah have the same rights and privileges as the 
Series 1968 Bonds. 

B. If the isauancs of any series of Completion Bonds should cause 
the aggregate amount of Bonds to be outstandijpg to exceed S425,- 
000,000, the Board shall , obtain a written opinion of an Airport 
Consultant to the eSect that the Facilitiae contemplated in con< 
nection with said Completion Bonds an neede^i in order to fulfil 
said over*all preliminary plan. If such opinion shall be obtained 
as thus required the same shall be conduiive evidenca of the 
power of the Cities to issue Completion Bonds for completion pui- 
poaes under this Section 8.3. 

C. The Cities shall include within the principal amount of the 
first issue of Completion Bonds an amount at least equal to the 
average annual amounts of interest to be paid and principal to 
be accumulated (and required to be deposited to the credit of the 
Interest and Sinking Fund) on account of the Series 1968 Bonds. 
The Citiei shall also include in such first issue of Completion 
Bonds, and in ail future isauea thereafter, an amount at least equal 
to the average annual principal (or principal accumulation) and 
interest requirements on each said issue of Corapletion Bonds. The 
amounts thus included in the principal amount of each such issue 
of Compledon Bonds shall be set aside out of the pnxeeda from 
the iialB and delivery of each such issue and shall be depombad to 
the credit of the Reserve Fund and shall be used as a reserve for 
the purposes prescribed for said Fund in this Ordinance. 
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SacnoN 8A. Additional Parity Bonds for additional construction. 

In addition to the right to issus Completion Bonds, aa provided 
in Section 6.3, the Cities reserve the right to iasne Additional 
Parity Bonds for the purpose of improving, constructihg, replacing 
or otherwise extending the Regional Airport. Additional Parity 
Bonda shall be on a parity with and shall have the same rights and 
privilegea hereunder as the Serisa 1968 Bondi'and the Completion 
Banda. Additional Parity Bonds may be iamed upon amt subject' 
to the following covenants and conditiona, to>«rit: 

A. Ilie Cttiei shall not then be in default in any covenant, 

obligiticm or undertaliing contained in this Ordinance or in any 
other ordinance hereafter adopted rdating to any Bonds 
theretofore ianiad a s j^own by a certificate of Directo r 
o^man^ or Exediti^JDanctOT dr a liirullar olficer of the 
BoaS.”^”' ' 

- * I 

B. An Airport Consultant shall exatmte a written certificate 
to the efiect that during eatdi Fiscal Year while the then out" 
standing Bonda and the proposed Additional Parity :^ndB 
are sch^uled to be outstanding (beginning with the Fiscal 

> Year next following the date upon which the Fadlitiee to be 
obtained with the then propcMd Additional Parity Bonds 
are anticipated to be completed and aviikble for uaa), the 
eetimated Pledged Revenues will be at least equal to (1) the 
estimated Operation and Maintenance Expensee duriiw each 
such Fiscal Year, plua (2) an amount not Im than 1.25 timee 
the avenge annual principal and intenat requiremaats aU 
then butotanding Bonda and the then propoMd Additfonal 
Parity Banda. 

C. Tlie Ciiiai shall include in each isnie of Additional Parity 
Bonds an amoimt at least equal to tha avani^ annual pimd^ 
(OTp^dpal accumulation) wd intereet requinments on eadt 
said issue of Additional Parity Bonds. The amoimts thus In-, 
eluded in the piineipal amount of each such issue of Additional 
Parity Bonds shah be set aside out of the proceeds foam the 
sale and delivery of each such issue and shu be deporiied to 
the credit of the Reserve Fund and shall be used as a reawe 
for the purpoeee prescribed for said Fund in this Ordinance. 
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Section 8.5. Method of Issuing Completion and Additionai Par- 
ity Bonds. 

A. Th« Completion Bonds and Additional Paiity Bondi of each 
aariea isiued purauant to the authority containijd in Sectiona 8.3 
and 8.4 shall be authorized by ordinances supplemental hereto 
adopted by the City Councils of the Cities, and fche Bonds author- 
ized thereby shall be conclusively considered to have bera'lsauad 
under the authority of this Ordinance and shall have the right to 
the b‘en hereof upon coraplianca with the reqiuiremanta of said 
Sscdoni and if such ordinances shall specify — 

(1) the authorized prindpal amount of such Mrias end tba 
dan^tian thereof; 

(2) the purpoee or puzpoeee for which thii Bonds are being 
issued and suu purpom and the terms of auch supplemental 
ordininca comply with either Section 8.3 or S.4 hereof, ca 
the case may tw; 

(3) the form of the Bondi being authorisied. and the tonn 
of the coupona and any other forma relating thereto; 

(4) the data of auch Bonds and the matmity dates thereof, 
provided that every maturity date shall fall on May 1 or 
November 1, or both; 

(5) any redemption picvisiona relating thereto; and 

(6) any otlier mattaia, includiiy the ertstion of reserva 
and fixing linutationi and restrictioni in addition to tha 
lumitations and reatrictiona contained in tlsla Ordinants, u 
may be deamed appropriate or neceseaxy ami not inconaiftent 
with the pzDviaioos hinol 

B. None of the Bonds at any time outstandiing and inued in 
accordance with thia Ordinance shall be entitled to any priority 
one over the other in the application of the Groaa Revenuee, re- 
gardlesB of the time or timee of the issuance thereoL 
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SamoK S.6. Etfimding Bands. A. In addition to tht Bonds 
authotized in Secdou 8.3 and 8.4, the Cities shall have the right 
in accordpce with any applicable law to isue Hefunding Bonds 
'in any manner au^torized hy law to refund any '{art all pi any 

I I* I 

antstanding Bonds and/or any part or .all oi any Senior Lien 
Bonds at such time or times' as" the Cities consider appropriate, 
subject to the following ptoyisions and condition, to-wit: 

(1^ No Reiundbg Bonds shall be issued which will have a 
lien on Groea Revenues prior and supOnor to any Bonds which 
will nputin outstanding after the refunding. 

(2) No Refunding Bonds payable from any nvanuoi ol tha 
Airport shall be ia^ed on a parity with tha bonda berrin au- 
tiiorized, unleo, either (a) tha hen on any revenuoi of the 
Airport of the ouCrianding bonda thus nfutmad is on a parity 
with or senior to the lien of the Bonda prior to the refunding; 

(b) at the tinie of the ianuince of tha Refunding Bonda this 
Cities comply with paxagsapha A and B of Section S.4 hneoi 

B. The i^funding Bonda thus issued shall, enjoy complete equal- 
ity of lien with any Bonda which are not refunded. 

C. Any Refunding Bonds shall be issued with such detaili and 
in the manner spedfied in Section BJS hareoh esnept item (2) re- 
quired therein. 

•hi, 

SscnOK 8,7. Sptdal Facility Bonda. Tha Citioe, acting by and 
through the Board pursuant to the Contract and Agreement ihah 
have tha liidit to enter into coniiBcts, leasa or other agreemente 
puriuiBt to which the Board will agree to construct ud pay all 
costs of con struction of Spedri Facilities to be inanced ty the 
imuanca by the Cities of Special Facility Bonds in accordance witii 
this Sectioir. Such coats shaQ include ell of the items enumentsd 
in paragraph 0 of Section 2.1 hereof. Such bonds may be iani^ 
upon and subject to the following conditions, to-witi 



156 


45 

A. A Net Kent Lease be entered into becwean the 
partiee thareta ptueuant to which the lasee agrees to the 
matters specified in the definition of such term and agrees to 
cams the payments then rsouanad. tha rentals thereunder 
to be payabla over a period no^ longer than the Latest maturity 
of the Special Facility Bondi, 

B. A second lease, the ‘'Ground Leaae,'' for at least the 
aasie tenn as the Net Rent Leaae, shall bo entered into b^' 
tsveen thi parties to provida ior additioniil rentals for tha 
ground upon which suoi Spedai Fadlitiai axa to located, 
which Ground Lease shall provide for rental’ paymenta to tha 
Board payable in periodic ihatallmenta in amounts not laa 
than, as shall be raquind pursuant to a schidula or schedulai 
for raatal of ground space at tha Aiiport ai izad from time 
to time by the Board, which Ground Renhd paymenta shall 
conatituta a part of Groa Revenues uadee this Ordinanca. 

C. The Net Rent Lease and tha Ground Lsaae may be made 
a part of the same instrument or document so long u tha 
nintals of each are clearly definable and in iccordanca with 
this Ordinance. And in either event such leasee may contain 
such other proviaions not inconsiatent herewrith as the parties 
themto may agree. Additionally, the Citiea nay combine into 
a single, common fund the revenues and reptala derived from 
twd'or more Nat Rent Leases and cause Special Facility 
Bends to be payable hum said common fund rather than from 
a single Net Rimt Lease. 

D. No Spedai Facility Bonds shall ever be payable in 
whole or in part from Groas Revenues. After such Spedai Fa- 
cility Bonds have been fully paid and retired all revenues de- 
rived from the laaaing or opeiation or use of such Special Fa- 
cilities shall be a part of Gross Revenues and shall be subject 
to all provisions hereof relating thereto. 

ARTICLE IX 
Misouanzous Covznants 

SecnoN 9.1. Budgets and Expenditures. A. Beginning for tbs 
Fisad Year during which the Airport is schaiuled to become 
operational, and for each Fiscal Year thereafter, the Board shall, 
in accordance with the terms, provisions and reciuirmenta of tha 
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CoQtxict asd Agreement, prepare and wnmuiily subioit ^ the 
Citiai an annuel budget containing otimatae of expendituzee and 
antidpatad Gim Bevesues for the next enauinf FdKal Ysex. The 
aetuiuita of expenditures in connectiDn widz the operation of 
the Airport shall be classified so aa to Mt forth the dkta by ac* 
couata and funds (induding thou created in this Ordinance) end 
work progncu and other details as may bp raqolzed by the Boerd 
and the Cidea. The eetxmatfli of Gtou Hevenuea shall be reaeon' 
ably daisified as to funds and sources of Income. Such eathnatu 
in addition shall be so prepared u to pennit an anolythe of Grooe 
Heveimei and of Operation and Maintenance Expensee uralar the 
definitioni ut forth in thii Ordinance, Copiee of ludh hud^ aiuiii 
also be daU^wred upon requert to any Holder of at least 2% in 
aggregate piindpil amount of any Bonds from time to out* 
standing. AdditicmaJly, tbs budget, as in the one of all public 
records of the Boird, shall be open and available for inspaction by. 
any Bondholder at sny reeeonable time. 

B. All Operation and Maintenance Expensas sl;iall be reaioipibla 
and the total expindiiurea for the purchase of iMevicu, goods or 
asmmoditias abail not exceed in any year the total expandituiee 
thus Mt forth in tiie annual budget except on the expreaa approval 
of the Board and the Citiaa in accordance with the Contract and 
'Agiecmsnt 

SacnoN 9.2. Complttion of the Project, The Citise> to every 
extant they lawfully may do so, covenant and agree to proceed 
without delay to conunmce and complate the Project anti to make 
the Regionml Airport revenue producing at the aarlieet practicable 
data by ianang such amount of Completicm Bonda, oe authorized 
by Section 6.3 hereof, ae will be necsasary or appropriate to make 
the Bagional Airport capable of producing lUvanuea in such 
amount aa will be suiUcient to pay the principal and intoraet on 
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aJl Bondi from time to time outstanding and t» comply with aJj 
other coveaeata hereoi 

Section 0.3. Payment of Bonds. Subject to the provisions of 
Section 2.2 and Section 6.3 hereot the Cities agats promptly to pay 
the principal of and interaat on every Bond at liie place, on ths 
dateii and in the manner specified herein and in the Bonds and 
coupons appertaining thereto. 

Section 9.4, Rates, Charges and Fret Use of Land. 

A. Ihe Board, shall fix, place into pflect, direcily or through 
leasm, rontzects. igreementa with usen of the Airirart, an initial 
■ehedule of rentals, rates, tern end chargee for the um, operation 
and Qcoapancy of the Airport prsnises and Facilities and tha aarv- 
icee appertaining thereto, which shall produce IPl^ged Hevenua 
in the omounti provided in paraipraph B, next below. From time 
to tiina wd oa often as it shall appear nKesaary, the Executivs 
Dfrectpc and his appropriate administrative personnel shall make 
recommendations to the Board as to the revisicm of the schedule 
of rentals, fees and charges. Upon receiving such racommendationa 
the Bpard ahali revise, insofar as it may legally do so, the rentals, 
fees and charges for the use, operation and occupancy of the Air- 
port, its. Fatdlitif* and the services appertaining thereto in order 
cantinuBlIy to fulfill the requirements of this covenant. This cove- 
nant aN lt not be construed to require adjustmisnt or revision in 
long-term agreementa which by their terms aire not imbject to 
adjustment or revision. 

B. The total rentals, rates, fees and charges jrequired by para- 
graph A, next above, shall be at least suffident to produce in each 
Fiscal Year Gross Revenues suffident to pay the Operation and 
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Maintenance Ezpenaea thei«o£, plus 125 tiaei the amount i«> 
quireii that year to be deponted into , the Istirest and Sinking 
Fund, and plus on amount equal to any other obllgationi payible 
from the revanua of the Airport. The Board shall cause aQ rent' 
ala, fees, lata and chorga appertaining to the Airport to be 
coUectad when and as due; shall preiciibe and enforce rules and 
regulations for the payment thereof and jfor the consequencee of 
non-payment for the rental, use, operation and occupant^ of and 
lervicss by the Airport, and shall pttjvide methods of collectibn 
and penaltiM to the end that the Grass Revenues herein pledged 
shall be adequate to meet the requirements bereoi 

C, The Citiee agree, to the full extent they lawfully may, that 
no free use of the land, public roads and ways crenprising a pert 
of the Aiiport shall be allowed or pennitted (or csmintidal pur> 
pae« by private or eommetdal concsnoa providing dizact aervica 
to the traveling public ind no iigbt»«f>Trey, eesements, iccees or' 
usee on or acroai said lands or public roads' end ways fbr com- 
mercial puiposea shall be gianURl except throu||fa wwement, hnn* 
chiici or penniti granted, and for coneidsrstion fixed, by the. 
Board, and moneys received therefrom shall constitute a put of 
Groa Revenua. 

D. DiUu agrees and covenants to use its beet eSorts to es- 
tablish and collect rstee, ravenua and charges for the use of Love 
Field as will be sufficient to pay all Senior Lid Bonda ivued in 
connectitm therewith, so u to prewrve ill Grom Revanuu for 
the payment of Bonds. Fort Worth egxaee and covfBonti to use 
its best efforts to eatabUsh and collect rates, tevonuee end chargee 
for the use of GSIA and Mescham Field as wQl be sufficient to 
pay all Senior Lien Bonds iraued in conn^on therewith, so is to 
preserve all Gross Revenues for the payment of Bonds. 
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Section 9.5. Competition, Optimum Airport Development, 

A. It ia acknowledged and understood by the Cities that they, 
in Love Field, Redbird, GSIA and Meachara Field, own and oper- 
ate airporb which by their natura are potentially competitive 
with the operation of the Regional Airport. It is further ackncrw- 
ledged and ncognized that the revenues to be derived from these 
airport facib'tia are not. under the terms of this Ordinance, 
pledged to the payment of the Bonds, except under the circum- 
stances described in Section 6.3 hereof. Accordingly, t he Cities. 
each with respect to its own individually owned iiirport facilities, 
Bi above named, h ereby covenant and agre e that from and after 
the effective date of this Ordinance, 

fe w necaMuuVi appropriate, and legally permiiible (without violat* 
presently outstanciing legal commitmenta or covenants pro- 
hibiting such action), t o provjde for the orderly, efficjeni_am i 
effective phase-out at Lov^*l3S^ReaRr3rT5Sl?f^n3T!leachOT 
FieHTorM^K OffTgfHBgSfS^^ Carrier ^Services, and to 
t ranafer such activities to tne RegibBAI Alffwit eHfe ctive ^ipon the 
b eginning of opera tiona_at_the RegionaJ Aurpor t. 

From time to time hereafter, the Board may review tha effect 
and application of such covenant, and, by contnarring action of 
not leas than eight (8) of its members, the Board may reasonably 
limit ita seppe and effect and may wsjve iU application in iperific 
instuicai if it ahall first determine that such action is necaaury 
(1) in the intemt of the public safety; (2) in tha intareet 
of prudent and efficient operaiions at the Reigionai Airport; 
or (3) in the interest of satisfying an overriding public need for 
decentralized Certificated Air Carrier Services in the Dallae- 
Port Worth metropolitan region considered as a whole. However, 
in order to promote, by voluntary agreement, the full use of the 
Regional Airport at the earliest practicable data by conunercial 
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air carrian, the Board ahail be authorized to eatabllah policiea 
and to make uniformiy applicable and non-diacriminatory agree< 
menta with air carrien regarding the instancee, U any, in which, 
the above power granted to the Board wi^ or will not be exer- 
cised, and no limitationli on such cisvenant ahalt be promulgated 
or ita application in specific inatancea waived il tius result thereof 
would be to violate such agreements. And in no event, by agree- 
ment wi^ air carnera or otherwise, shall I^tatlom or waivem of 
such covenant allowing a commencement or reeiunptlon of Certi- 
Heated Air Carrier Services at any other airport or airports be 
adopted if the result thereof would be' tbs rediiciioB in Fledged 
Hsvenuss below the amount required to satisfy the proviinoni of 
Section 9.4 hereof, unleai the City (or the CitiiBB in the esse of 
more than one airport) shall also pledge to the payment of all- 
Bonds, by appropriate official setion, such part of the rsvinua 
tram the airport or airports to which such sttvicn arc to bt trus* 
ferred, resumed or originally commencad, ae will justly compensate 
the Regional Airport (at rates then in effect thereat for similar 
servicas), for the lose of such services ind the gxoM Revanup 
thenfrem. 

The Eoard'i power under this paragraph shall not include the 
power to order or direct that specific Aircraft uocs be pieced at 
other specific airports unleu the owner thereof shall consent to 
speh action or unleu such other airport is, or axtporti an^ at tlui 
time subject to the control and jurisdiction of the Baud. 

B. In addition to the covenant of the Citiu contained in pan- 
graph A, next abovi, regarding the transfer of Certificated Air Cu- 
rler Servicu, the Citin further igree that they will through every 
legal and reasonable means promote the optimum development of 
the lands and Fadlitiu comprising the .Regional Airport at the 
Bsrliert practicable date, thus to sasun the raceipit of Grou Rev- 
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enuai tbsrafrotn to the maximum extent possible, and neither tha 
CitiBS nor the Board wiJJ undertake with regard to the Regional 
Airport, Love Field, GSIA, Meacham Field or Radbird, any ac- 
tion, implement any policy, or enter into any iifreemant or cssn- 
tract wjjich by its or their nature would be campetitive with cr 
in oppoeition to the optimum development of the Regional Air- 
port and the use of ita lands and Fadliti’es at the earliest practi- 
cable dite; and none of the airports of the Citiei shall be put to 
or developed for any use which by the nature thereof the optimum 
use and development of the Regional Airport,, including its air 
end land space, at the earlieit pncticable data will be impaired, 
dinainished, reduced or destroyed. It is provided, however, that 
nothing in this pangrapb "b*!! be conptrued to prohibit the pro- 
motion and full development of the operation of nsaaonable Air- 
craft uses (other than Certificated Air Carrier Service) at Lavs 
Field, Redbird and Meacham Field, or Aircraft operations of any 
type at GSIA if the some shall ever be mads a piut of the Regional 
Airport. Otherwise, Aircraft uses at GSIA ah^ not be peimittsd 
after the Regional Airport becoms operational. 

SicrioN 9.6. Transfwn of Airport and Facilitm. 

A. So long Bi sny Bonds ore outstanding and unpaid, the Citioi 
shall not mQ, tiansfer, or in iny manner diipoiie of or otherwise 
alienate, iny part of the property comprising the Airport It ia 
provided, however, that: 

(1) tba Cities may scouiro sdditic^ P Wrty la m ex- 
tension to the Airport additional to that muected within the 
pralimiaiy bouadoriei contained in the Boari’i over-all pro- 
liininaiy plin of the Airport tnd dial! be aiithonzed to grant 
rights of foreclosure in connection with mortgsM pledgee, 
or other sncurobiancss of the Isnd or reveinu® thereof fixed 
in connection with such acquisition and thii Special Faciiitiaa 
to be placed therein, such mortgages end plidgro being hereby 
authorized lubjact to the rertzicbona applicable to Special 
Facilitioi; 
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entuai theretrom to the meximum extent pai8ible,'ajiii neither the 
Cities nor the Board will under, take with regard lo-.the Regional 
Airport, Love Field, GSlA, Meacham Field or Redbird, any ac- 
tion, implement any policy, or enter into any agreement or con- 
tract which by iti or their nature would bei compatitive with or 
in opp<xiit!on to the optimum development of the Regional Air- 
port and the use of ita landa and Fa<^tiea at the eariiaat practi- 
cable data; and none of the airports of the Cittea shall be put to 
or developed for any uaa which by the nature theropf the op^um 
use and development of the Regional Airport, including ita ^ 
and land space, at the eariieit practicable date will be impaind, 
duniniihed, reduced or destroyed. It ia provided, however, that 
nothing in this paragraph ahaJl be constnied to prohibit the pro- 
motion and full development of the operation of reaaonable Air- 
craft uaae (other than Certificated Air Carrier Servicra) at Love 
Field, Redbird and Meacham Field, or Aiicraft operation! of any 
type at GSIA if the same shall aver be made a part of the Regional 
Airport. Otharwiae, Airoiit uses at GSIA aha]] hot be permitted 
after the Regional Airport become! operationiL 

SxcnoN 9.6. Trantfen of Airport and FacUititt. > 


A. So long aa any Bonds are outstanding and unpaid, the Citiee 
shall not sell, transfer, or in any manner dispoae of or oth«wiae 
alienate, any part of the property comprising the Aiiport Xt ie 
provided, however, that: 


(1) tha Citiaa may acq^ additional proparty u an a- 
tannon to tiia Airport additional to that reflaicted withm tha 
preUminary boundariaa contamed in tha Boeid’i over-all pre- 
uminary plan of the Airport and shall be authoiiud to gmt 
righta of foraclosure in connection with mortgagee, pieoga, 
or other encumbrances of the land or revenua meieof f&ta 


in connection with such acquisition snd the Spedil Ftcilitiaa 
to be placed therein, such mortgaga and pledga being hartby 
authorized subject to the ratrictions applicable to Spedal 
Facilitia; 
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(2) tba Citia shAll hive the right to siQ or othmrici iii> 
pOH of say property, real or peraaaal, which BhaJl be no long- 
er nEceaaary, appropriate or required for the uae of, profitahis 
to^ or' ^sr the bnt intensati of the Board is oj^^rarioa of tba 
Airport Tha net proceeds of any sale pursuant to this pn> 
virion ahiU be used for the purpou of replacmK ptopartio or 
eqtaipznent at the Airport iz necesaaiy, or riiau be deparit«i 
into the Capital Improvementa Fund; eicept lhat thepnsMeds 
from the uJei of surplus land may be diutrihuteo to ths 
Citia u 1 return of capital under the Ccnlnct and Agree' 
maot 


B. Notwithatanding the provirions of paragraph A, nsst above, 
tha Cirisa retain, reserve, and ahail hava the ri|^t and privilegn 
of transferring, selling, leasing or disposing of tha entire piOf»rtim 
end Fadlitiei aanitituting the Regional Airport to another political 
body or political sulxiiviaion of tha State of Tbsib wltich ahall 
be authorized by law to own and operate lirporta, aubjaci to tha 
following conditions, to>wit: 


(1) , 'Hre governing body of such political entity by lawfully 
idi^tad and effactiva ordmanca, order, reulution or by othsor 
apprdptute action, ahail etzpreasly and uneqinvocally aairnTTif 
each and every, all and sn^ptiir, tbs covannnts, obiigatif^ 
duties and renionribilitiea of the Citiei and the Board im- 
noa^ by thia Ordinsnce and all ordinancaa lupplementil hero- 
to dr aaonfod in connection with tha iauancs of any future 
iBuaa of Bonds. 


(S), Xf such propertim and Fediitiei cnmpriiing tha Reginn' 
al Anport ahail b« sold to such pqUtical body and such aals 
ahail be on a daferred-payinant basis, such detemd paymenta 
ahail ba junior and suTCrninate to all paymanti requiredl hue- 
in^ to ba made to or on account of any Bonds from time to 
tme outstanding; or, if the purchasa price ii to be mada in 
cash at tha tuna of aala, no part lhanof ihaDl ba or riuU bave 
beiBi daxivid from Ravenuaa 

(3) 11 tha political body to which such ^laasts are trans* 
form or aarigned ahaJl have taxing power, tiien its governing 
body by appropriate action shall lavy and agree to impaw 
and collect a tax in an aroount equivalent to fhs money which 
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ba derived from time to time by the Maintenance Tex 
for the purpose of opeiatixif and maintaioinl the Hegitmal 
Airport; Bn4 if such truuferee ie without taxing power, then 
the Cltifli shall as a part of the tenna and agreoinents of such 
transfer or sale connnn by fimpropriata ordinance, order or 
. reKldtion the continuation of thei^ obligation to impose or 
collect the Maintenance Tax to the atent required by this 
Ordhunca. 

(4) Aa a part of the details of any such transfer, the Cities, 
either (e) shall also transfer supervision, control andjurisdic- 
tion over Love Field, GSIA, Redbird and Meacham FleM and 
any other airporti under their lupeiviaion,. owponhip or con* 
tiol m that such tiansfecee ahall he equipped to fulfill and 
honor the conunitmenta against competition contained in thii 
Ordinance; or (b) as e pert of the tenna and conditions of 
such transfer; by oniinanet, order, resolution or other ap- 
propriate action, shell rati^ and confirm thanselvae to be 
bound by the covenants against competition with the Regionel 
Airport contained in tbii Ordinance. 

I 

SecnoN 9.7. Tht Contrpct and Agritmtnt. The Cities her»> 
by covenant and agree for the benefit of the holders of the 
Bonds that they ahall honor, fulfill, and enforce the Contract 
and Agieement between themaelvee; except that the Cities 
hereby amend the Contract and Agreement by deleting there- 
from sub-paragraph (1) (d) (iii) of Foiagraph C of Section 17 
thanot which deals with contributions on account of revenus 
bonds iknied for land acnuisitiona; and oops and after tbs 
data hereof such proviaion shall be null end void. The Cities 
leeerva the right by mutual agreement to addifa'onsJly amend 
or supplement the Contract and Agreement firom time to time 
in such teepeds as they ahall consider appropriate lO long u 
the i^act of luch amendment will not be to impiii or dmainiah 
the rights of the holden of Bonds; and they dioll have the 
ri^t to diaiolvs the Contract and Agreement upon transfer 
of the Regional Airport in accordance with Section 9.6.B 
\ hereof. 
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SlcnoN 9.8. Refitnding Senior Lien Bonds, Other Cantraets. To 
Bvaiy Bit«nt thsy legmily laiy do «o, tht Citiai cDvenant and agrea 
to UM their beet e^orti to retiia or refund all outstanding Senior 
Lion Bonds pnor to the data upon nrhich the Hegionai Airport 
bacctnas opentional and to satiafy or eettls os rBaaocable hues 
any contmctual casininitments of the Citiee whitih by their nature 
inhibit or restrict the Cities’ ibility to honor complstaiy the csjv®- 
nanta against competition contained in this Ordkancs. 

SicTlON 93. Standard of Operation, The Regiional Aiii^rt ahall 
be maintained in an eSicaent, operating condition; and such im* 
provmnsntsi anJargnments, extensions, repain and t^ttammntii 
ihaJl be made thants aa shall he neceesary or iippropriata in tin 
prudent management thereof to insurit its economic and efEdesit 
opemtion it aQ times, to maintain it in gocxi repair, working order 
and opazeting candition; and such ■tandards shall be maintained 
aa may be required in order that the nine will be apprtsved 
by all proper and competent egendee of the Federal Government 
for the landing and taking-off of Aircraft openiting in Bcbaduled 
lervice, and u a tarminal point of the Citiee fpr the ncaipt and 
dispatch of paeaengere, property end mail by Airmait. 

SxcTioN 9.10. Rules and Regulations. The Baud, shall estabhah 
and enforce reaaonable rulea and regulations fcir fhe use and oc- 
cupancy, management, controL, operation, care, repair and main- 
tenance of the Airport The Board will comply with ail valid acta, 
rules, regulationi, ordera aiad dizectivae of any roagcutive, adnrinia- 
trative or judicial body applicable to the Airport unlera the same 
nhalj be contested in good faith, iJi to the end that it will remain 
operative at al timaa. 

SccnoN 9,11. Fedcroi Financial Asaistance. The Board, will, 
insofar as they may legrUly do so, maintain, preaerve, keep, and 
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oper&ta tha Aliport in si;ch manner as will qimlify the Airport to 
receive meamum financial aid bom Federal or State, sources, 
which aid may be sought and procured if available on fair and 
reasonable ,tenDi (in the sole opinion of the Board) which are 
not inconsistent with the provisions of this Ordinance and when 
in the beat inteirats of the overall financial and operating condi> 
tiona of ^e Airport and the Joint Airport Fund. 

I ■ • 

Section S.12, Bookst Audits, Inspection^ 

A. So Iqng as any Bonds lenuiin outstanding, proper books of 
reconi and account will be kept by the Board, separate and apart 
from all other recorda and accounts of the Citiis, showing com- 
plete and correct entries of all transactians relatiitg to the Airport 

B. The Board shall, after the does of each Flsoil Year, cause an 
audit of such books and accounts to be r^c by an Independent 
Accountant. Each such audit will be available for inspection by 
any Holder of any of the Bonds. Each such audit, in addition to 
whatever mattepi may be thought proper fay the accountant to be 
iiiduded therein, shall indude the following: 

(1) the year’s total cart of preparing, constructing, other- 
wise acquiring and improving Airjxirt Facilities; 

(2) the revenuee derived from tha leasing or other opera- 
tion or use of the Airport and of the disponition thereof for 
fuehyeu; 

(3) the amount of Gross Revenues duting the period cov- 
ann; 

(4) the total amount of Operation and Maintenince Ex- 
panses for the period; 

(5) the Net Revenuee for the period, induding a statement 
as to whether or not the requirements of Section 9.4 have been 
met; 

(6) a balance sheet and financial statement as of tha end 
of such Focal Year, induding the amount on hand, both caah 
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and inveatzuanta, in each of tha accounts and hmds created 
within tfaa Joint Airport Fund, together a liatins of all 
obligations payable from Gross Revenues or Net Eevenua; 

(7) the Acoauntant’s comment regarding the Beard's meth- 
ods of operation and acrounting practices and the manner in 
which the Citias and the Board have carried! out ths requiro* 
menti of this Ordinance and any. other ordinance and other 
proceedinp authorizing the issuance of outstanding Bonds 
or other obligations payable from the Hevimuoo of the Air- 
port, and the Accountant’s recommetidation for any change 
or iruptovementi in the operation of the Airport as relates to 
such books and accounts; and 

(8) a list of the insurance paUciae in force at the end of 
tha Fiscal Year, setting out as to each policy the amount of 
tbs policy, the riaka cOvand, tha name of tbit insurar, and tha 
■xpizsiaan data of tbs policy. 

C. All expenses incuirad in the making of tha audits and re- 
port rsquitad by this Section shall be regarded and paid aa 
ation and Maintenance Expenses except during ccinatruction of ths ' 
Project when it shall be treated aa a C«t of tha Pjojact. The Board 
shall funuah forthwith (and in any event withui aixty (60) days 
from tha time tha audit and report is filed with tha Citiea) a copy 
of each of such audita and reports to any Holdiir of at least 

of ths Bonds at bia requeat. 

D. Subject to Btcurity and safety regulations of the Board, a 
representative of any Holder or Holden of two parcantum (2%) in 
aggregate prindpsl amount of the Bonds at the time outstanding 
■hall have the right at reesonable timea to inspecii ths Airport and 
tha records, acoounts and data of the Board relating thereto. 

SlcnoN 9.13. Caaualty Inatiranct. 

A. From and aftar the time when the contrecton, or any of 
tham, engaged in conitructing, improving, extencling or equipping 
the Airport, or any part thereof, shall cease to b«i responsible pur- 
suant to the provisions of their r es p ective contniris for sudi work 
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or csQBtructioa for loss or damflEe thereto ocicurriag from eay 
cause, the Boud will insure and at all tima tpeep the FadlitiaB 
of the Alirport insured to the extent insmahle in a respon^ble in* 
suiancs comifasy, companies or cMen authorized and qualified 
under the laws of the State of. Texas to assume the risk thereof 
against) direct physical damage or Ion from fire end so-cailed ex- 
tended coverage perils in an amount not leas than eighty per can- 
turn (8Q%) of the replacement value of the property so insured 
and to the extent not insured by othen; provided, however, that 
if St any 'time the Board shell be unable to obtain sudi insurance 
to the extent above required, the Board wQl maintqin such Inour- 
ancs to the extent retaaonably obtainable. The Board ahali be 
authorizad to obtain insurance against any other risks or type of 
loss OB are or aball be cvistomarily covered or obtained at other 
major lixporis. 

B. Immediately after any lose or damage to any property of 
the Airport which is covered by inauiancel the Board shall cause 
plans arid ipanhcations for repairing, replacing or reconstructing 
the damaged or destroyed property to be prepared, .and on eeti- 
mate of the coat thereof obtained. Hie piuceeds of all insuzuce 
referred to in this Section shall be available (or, and to the extent 
necBBaify applied to, the repair, replacement and reconstruction 
of the damaged or destroyed property. If such proceede are more 
than lui^ent for such puipoee, tha balance roraaining shall be 
paid— > 

(1) into the Capital Improvements Fund to the extent nec- 
MBzy to bring the amount on deposit therein up to.the then 
minimum requirement; 

(2) into the Operating Revenue and Expense Fund as 
Gras Revenuee. 

■ 

If such proceeds shall be iiuuillcient to repair, replace or recon- 
Btruct tha damaged or destroyed property, the deficiency may be 
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■upplied from mooeyi ia Capital Improvemeoti .Fund or any other 
fusdfi legally avallabla for such purposca. If the coat of repairing, 
repladnf qr reconatructing the damaged or dmtroyed property aj 
eathsAti^ shall not exceed the proceeds of inaux&nce and other 
mpneyi legally available for suds purpoae, the Beard will forthwith 
commence and diligently pmiecute the repair, replacement or ra- 
cpnstruction of the damaged or destroy^ property. The pnocaeds 
of any iimiianca not applied within eighteen (IS) months, after 
receipt by the Board to the repairing, replacing or rsconitructing 
of tha damaged or deetnyed property shall be tTansfened to the 
Capital Improvement! Fund, 

SicnON 9.14. Us9 and Occupancy, tiability, and Other Insur- 

GfflCSe 

A. The Board, subject to the approval of the City Atiomeye of 
the. Citiei^ may carry with' a reeponcible insurancs company 
or companiea authorized and qualified under the laws of the State 
of Texaa inxuranqa covering the liak of loai oil revenuee during 
necee^ry interruptions, total or partial, due to dimege or destruc* 
tkai of the Airport, however eauied, upon and iiubject -to the fol- 
lowing conditions, to-wit: 

(1) Such requirement shaQ be only to tlie extant not pro- 
vifijM for in leesis and agreements with the Board, ind in 
any event ahall be in such amount ss the Eltcecutive Duoctor 
■hel^ estimate la being suffidant to provide a full normal in- 
coma during the period of interruption. 

(2) Such insiuance ahall cover a resioaiible period of re- 
construction, ae astimsted by the Executive Dirertor; and the 
ga rew OMiy nclude Iowa sustained by tiu Citin duriz^ the 
first fourteen ( 14} days of any total or partial istenruptfrm of 
use. 

(3) If at any time the Board shall be unable to obtain such 
Insurance to the extent above required, at reasonable pzicae, 
It ahsll carry such insurance to the extent reasonably ootain- 
(dsle. 
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In ABcartaining a full normal' income lor sudi inaurance, the Exe- 
cutive Director shall give consideration, to the expected, u well H' 
cxirrent and prior revenues, from the leasing or other opention or 
use of auch fadlitiei or from other sources, and may also make 
allo^rancsB for any probable decrease in op^tlon and maintenance 
costa while use is interrupted. Any proceeds of auch insuranca 
ahaJl be depcseited to the credit at the Opejrating Revenue and Ex- 
pcnae Fund and shall be subject to the uses and ahall be applied 
as provided hr moneys in said Fund. ' 

B. Iniurincs in the form and amount recommended by the City 
Attoroeyi of the Cities dull be obtained insuring sgiinst UibOity 
to isy pcnoa sustaining death, bodily injury or property damage 
by rsason of material defects or want of repair in or about the 
Airport, or by raason of the negligence of any employee, and 
against such other liability to persons and property to the extent, 
attributed to tha owneiahip and operation pi the Airport 

SscnoN 9.16. Lend Title and' EightM. No funds from the pro- 
ceeds of Bonds shall be paid for labor or to contnmtors, builders 
or materialmen on account of the construction, improvement or 
enlsxpgnent of the Airport unlesi such improvements or enlarge- 
msnta are located on lands good and madcetsble title to which 
shall be owned or can be acquired by the Cities in fee simple, or 
over which the Cities ahall have acqmred or can icquire easements 
or rights suiSdent for the purposes of such improvements and en- 
lorgemorts. Additionally, no payments ahall ever be made bom 
tha p roc ee d s of any Bonds for the acquiiitios of real property or 
any intanest therein unlees ax|d until the Citiee shall have received 
an opinion of the City Attomeye of the Citire to the effect that 
upon acquisition all necessary and good and suffident title to such 
property or the intexret therein to be acquiied, free and dear of 
encumbrances, will be vested in the Cities and ahall be subjsct 
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to thi cantpol and juriadiction of the Board punruant to the terca 
of the Contract and Agreement 

Sbction 9.1S. Encumbrances by Cities, Board, or Others. The 
Citjai shall not hereafter issue any, bonds or other obligations pay- 
able from tibe Gron Ravenuea or Net Revenues and having a lisa 
on a panty with or senior to' the Bonds, except m provided in Aj- 
ddfl VIll hereof, and it is covenanted and agnrsd that no mort- 
gagei or other liens of any kind shall be permitf^ to be attach ai 
or imposed upwn any lands constituting a part ol the Airport, es- 
cept as ^expresaly provided otherwiae herein. Additionally the 
Board shall require the inclusion in all Net Rent Leases and 
Crt^d Leeaei provisions to the effect that tbit aama an taken 
■ubject to the tanns and provisiona of tha Ordinance; that the 
lessee shall not enter into any contracts of a nature such that llei» 
of any nature or kind are permitted to becoms attached to the 
remainder intarats of the Board and the Citiei thereunder; thnt 
the boldere of such leasehold interest!, when nsndering or other- 
wiae dedaring the fair nuurkat value thereof, within the toxinf 
juzisdicdoni in which situated and when required by law, shall 
render the fair market value of the leesee's interest, inespective' of 
the term thereof, baaed upon the value of a osmpaiable facility 
situated on private property. All or other interevt in the 
Board as Airport and publidy owned property, induding the 
mainder or other interest, ahalJ be and rettuin alwayi exempt from 
and not subject to ad valorem taxation. The holders of such leas^ 
shall never n^er or ^rmit to be impeded or attached to any such 
leaiahold intensts any lieru for taxes. No action or de&ult on the 
pvt of such lessees shall be construed to create a lien on tha in- 
tararta of tha Cities in auch Facilities or land. 

SrenoN 9.17. Warranties. The Citiae hereby crovenant and war- 
rant that they presently have the legal right, power and authority 
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iffl cnnitnict tfao Airport in accordance with th<! tenia of the Con^ 
tract and Agreement and thia Ordinahce and that other than ^ 
provided fay thia Ordinance there are no Gene or encumbntncee of 
any nature whataoever on or against the Airport, any Facilitiee 
thereof, qr the Gtoai Bavenuee and that none shall be permitted 
to exiat, except as herein provided or recited. 

ARTICLE X 
Evom or Detault 

SscnoN 10.1. Descnprion. Each of the following occuireneea or 
events for the puipoeae of this Ordinance shall be and is hareby 
declared to be an "Event of Default," to«wit: 

A. The foilun to make payment of the principal of any of 
the fiends when the same shaQ become due and payable; 

B. The failure to pay any inatallment of intereet when' 
the same shall become due and ptayable and such failure shall 
continue for a period of thirty (30) days after the due date 
thareof; 

C. Default in any covenant, undertaking or commitment 
contained in the Contiect and Agreement, the faduni to per^ 
form which materially afiacts the rights of the holdeti of the 
Bonds, incluihBg but not limited to their prospect or ebility 
to be repaid in eccotdanca with the termi and pimriiiOia of 
this Odmance, and the oontinuatian thereof for a period of. 
lirty i&i) days after notice of such default by any Holder of 
axsy Bonos; 

D. The Cities or the Board shall discontinue or uzueasan- 
ably (^y or iad to cany out with reaaoaable diepatch the 
l ec an structioo of any port of the Airport which shall be dtae- 
troyed at damaged emd which shall materially oiect the rev* 
snue producing capacity thereof; 

E. An order or decree shad be entered by a Court of com* 

S itent jurisdiction with the consent or acouiqscenca of the 
itia appointing a receiver or receivere for the Airport or for 
or of the rentals, rateo, revenues, feea or charga denved there* 
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the exercae of any right or privilege by or on hjhaJf of any Holden 
shall not bo deemed a waiver of any other right or privilege thereof. 

ARTICLE XI 
Amendments to OaoiNANd; 

SccnoN ILL Limitations. 

A, Thia Ordinance may be amended by concurrent ordinancsa 
adopted by the City Council*, without receipt by the Cities of 
additionm comideiation, but with the written consent of the 
Holden of aixty-ta and fcwo-thirda perctmt (66-%%) of the Bonds 
outstazuiiiig hanunder at the time of the adoption of luch 
amendatory ordinance (not including in any case any Banda 
which may then bo held or owned for the account of Cities, but 
in cl ud i n g such refunding bonds is may be issued for the purpoaa 
of rafimding any of the Bonde if not owned by the Citiae); pro- 
vided, however, that no such concurrent ordinsince shall have the 
effect of permitting — 

(1) an exteneioa of the maturity of any Bonda; 

(2) a reduction in the principal amount of any Bonds, the 
rate of intereit thereon, or the redemption premium payable 
tharaon; 

(3) the creation of a lien upon or a pledge of rwenuea rank- 
ing prior to the lien at pledge created hereby, except as ex- 
pnsily permitted herein; 

(4) a reduction of the principal amount of bondi required 
for cxtnaent to such amendatory ordinance; or 

(5) the Mtabliihment of prioritiee ai among Bonds; or 

(6) the modification of or otherwise affecting the rights of 
the Imlden of laa than all of the Bonds the:n outstanding. 

It is providad, however, that the Citiee may, in connection with 
the iawance of any future Bonds, or idditional ordinance of any 
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type, impoM upon thmsBalvei, without tha craiMost ol tha Boaii* 
hoiden, additional, more reatrictiva covaipati thaa ai may baraa, 
bs contomed 

& Notice of Anundment. Whenaver tha Citiea afaaJl propoaa 
to oinafld or modify tbia Ordinance under tha pzPvifiona of thia 
Sflctfom the Board ahaU cauia notice of tha propoud amendmapt 
to ba puhliahed ona time in a Newapaper, and publiahad 'oiie time 
in a tinandal newspaper or joonial publiahad in tha City of New 
York, New York. Such notice shall btiafly sat forth oatuie 
of tha propoaed amendment and ihall. state that a copy d tha 
propcaad imendaiory ordinanea ia on fila in tha office of the Board 
for pul^ impaction. 

C. rim* far Ammdmtnt. Whanavar at any tinsa within ona (1) 
yaar from tha date of tiia fint pubUcatioa of mid notma therd. 
iball ba filed in the office of the Board aninstrumont or inatzpmenti 
axBcutad by tha Holdan of at limst shetyHox and two*thirdi par^ 
centum (66%%) in aggrigata amount of tha Bonda than out* 
standinf, u-in this Section required, which imtnzment or 
inatnunenta ahall refer to tha propoaed amendatory ordinanea/ 
daKiibad in said notica, and ipadfically conMit to tad) 
appiovi tha adoption tharaof, the Citiaa may adopt sudi 
amendatory ordizumca and the lama ahall faecoma affective. 

D. Binding Conxent. If tiia Hbiden of at Imat asety^ and 
two-thirda parcentum (66%%) in ag<!Tegita pzindiud amount of 
the Bonds outstaading, u in this Section rsquiied, at tha ti ga of 
tha adoption of su^ amendatory ordinance, or tha pradac a m o ri 
in title of such Holden, ahall have consented to and approved 
tha adoption therein aa berain provided, ho Holder of any Bond, 
wbethir or not such Holder shall have consentad to or have 
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revokad any conamt ai in thiy Soction provided, wHaII have any 
right Of intemt to object to the adoprion of such aaend&toiy 
ordinince or to object to any of the teims or proviaiosi thsreis 
contained or to the operation thereof or to enjoin or restrain tha 
Ctidea from taking any actian punuant lio tbs provijniona tbaieol 

E. rims Coment Binding, Any cnnaent given by the. Koldar 
of a Bond pursuant to tbs. provisioni of this Section shall be 
irravocabls for a ^riod of aiz (6) aontha from the date of tbs 
first pubUcatdon of the nodes above provided for and shall- be 
conclusive and binding upon all future holden of the aaae Bond 
during such period. At any tims after nz (6) months from tha 
date of the publication of such notice, such consent msy be re- 
voked by tha Holder who give such consait oir by a sucxsssor 
in title by filing nodes of locfa revocation with the Board, but 
such revocation shall not be effective if the Holders of sixty-rix 
and two-thirds percentum (669&%) in aggregate principal amount 
of tbs Bonds outstanding, prior to ths attempted revocatioD, con- 
sented to and approved the amendatoiy ordizuincs referred to 
in such levocaticm. 

F. Proof of IriMtrummU, The fact and date of ths axscution of 
any inatiweat under the proviiions of thia Secticni may be proved 
by the certificate of any officer in any jurisdiction, who by the laws 
thereof ia authorized to take acknowiedgmenta of deeds within 
such juriadietion, that tha peraon signing such initrument. acknow- 
ledged bsfbra him the execution thereof: or such iacti may be 
proved by an affidavit of a witneea to such exeenrtion sworn to 
before such officer. 

G. Proof of Ownership. The amount and numbani of the Banda 
held by any peraon executing such instrument and the data of 
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hia holding tha may be proved by • cerdicate executed by 
a zeipoQxible bank or trust composy aluswinf that upon the date 
, therein tneadoned such person had on depenit with luch bisk 
or trust company die bonds described in such eertiScate. ' 


ABTICLE Xn 
ScinoAiiUTr Am RE»a 

Sascnorf 12.1. Ordinance Irrepealabla. After any of the Bondi 
shall be usued, this Ordhunce shall conitituta a contzact betwrai 
the Citaai and tha Holder or Holden of tba Bondi from tone to 
, time dutitandinf, and thia Ordinanca ahaS bo ax^ timain inrapeal* 
ahte until the Bonds and the interert tbaraon shall be fully paid, 
cancaHed, nfundad or discharged or pioviaian for tha payment 
thaieof shaQ be made by deponiing money in tnat with the Fay- 
ing Agent at snotber Netionil Banhiaf, Anociatian equal in 
amount ;^ the agmgaia principal amount of Bondi ootshuding 
plua intenet and any applicable premium ts thefr earliest radem{>> 
ticm date, or, if nona, to thw maturity. 

SiCTON 12.2. SevmbUiiy, If any Section, pangnpb, clauw or 
pzoviiiiQn of this Ordinance dull for iny naaon be held to be in- 
vaM or unenforceable, tba invalidity or uneafevcaability of audi 
Section, pangnph, clauae or ptovieioa ahiJl not aSect any of tha 
remaining provisiona of this Ordinance. If any Section, psngxaph, 
clauH or praviiian of tha Cantrmct and Agreemant shall for axQr 
nason be held to be invalid or unenforceable, tb# inviJidiiy or un- 
oforcsihility of such Section, pcngnph, dauM or pioviiion ehaU 
not affect any of the remaiiuag provisiona of tiie Contrast and 
Agreement, or of any other provisiona of thia Qrdiaance not de- 
pendent directly for effectivenaae upon the proviaon of dM Con- 
tract and Agreement thus declared to be invalid and unenfinceeble. 
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SxcnoN 12.3. Rtpwkr. All ordan, naaiutioui tnd oniisaxicea, 
or parti tiiireof, inco nai stent herewidj «ra htreby rapetled to t±ie 
extent oi ssy nich incainMtency. 

Aooprn) and Cobjociiy Eniollo Novsinber 11, 1968. 


(Seal) 


Ansr; 


/■/__ EinC J ONMPN 

Afsyor. City of uSiaM, Texas 


/•/ Haeolp G. Shank 

City Secretcay, City of DaUcu, Texas 

Afrovd ab to Foem: 

/a/ N. Aid Bicin jwr__ 

City Attorney, CUy of Dallas, Texas 

Asopns November 12, 1968. 

/■/ DxWnr McKorer r 

Mayor, City of Fort Worth, Texas 

(Seal) 


AstttBTi 

/§/ Itoj ^ Bate han 

City Secretary, City of Fort IVortX, Texas 

Appsasm AB TO Fom and Lbcautt: 

/■/ 

City Attorney, City of Fort Worth, Texas 
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Written Testimony 

Submitted by Lori Palmer 
on behalf of 

The Love Field Citizens Action Committee 


U.S. House of Representatives 
Aviation Subcommittee Hearing 
July 12, 2006 


Love Field Citizens Action Committee has 25 Years of Experience with Dallas Love Field 

The Love Field Citizens Action Committee (LFCAC) is a coalition of residents and neighborhoods in the 
Love Field impact area. The organization was established in 1980 to address the airport’s adverse 
environmental impact on the large and densely populated community that surrounds the facility to the 
north, south, east and west. LFCAC’s mission is to enhance the quality of life in Love Field area 
neighborhoods by reducing negative noise and air pollution, traffic congestion, and safety risks posed by 
aircraft operations at Dallas Love Field. 

Over the last two and a half decades, LFCAC has been actively involved in many Love Field issues. Its 
first major accomplishment was the adoption of Dallas Love Field’s first noise control program, approved 
by the Dallas City Council in 1981, when citizens filled the Council chambers to demonstrate their strong 
dissatisfaction with increasing airport noise at the close-in airport. During the subsequent 24 years, the 
citizens’ organization has worked on many fronts to try' to create a balance between the interests of the 
airport and interests of the densely populated community surrounding it. 

During these two and a half decades, the Love Field Citizens Action Committee LFCAC has developed a 
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solid understanding of Love Field ’s operations and their impact on the environment. It has participated in 
23 years worth of Noise Abatement Advisory Committee meetings at Dallas Love Field, researched and 
recommended municipal ordinances to address noise impact, visited with elected officials at the local and 
national levels, testified before the U..S. House of Representatives Subcommittee on Aviation (1991) and 
before the Senate Subcommittee on Aviation (2005) in support of the Wright Amendment, submitted 
legal briefs to state and federal courts and promoted a series of voluntary noise abatement procedures at 
the inner city airport including one of the earliest and most comprehensive noise monitoring systems in 
the country. 

The LFCAC actively participated in the development of the 2001 Love Field Master Plan approved 
unanimously by the Dallas City Council in April 2001 and subsequently by the Federal Aviation 
Administration. Most recently, the LFCAC participated in local discussions pertaining to the impact 
analysis update of Dallas Love Field based on future scenarios without the Wright Amendment in place. 

Dallas Love Field Operations Impact Laree Area in Population and Value 

According to the Airport Master Plan published in March 2001, the Noise Impact Area of Dallas Love 
was 25,4 square miles. The estimated population residing in the Noise Impact Area in the year 2000 was 
89,307. What did we know about the value of residential properties within the 55 DNL or greater Love 
Field Noise Impact Area? Again, according to the 2001 Love Field Master Plan, in the year 2000, the 
estimated market value of the residential properties was S5.3 billion. The taxable value of all residential 
properties was approximately S3, 9 billion and the total annual property tax contributions from those 
residential properties were $95.6 rmllion. 

Dallas Love Field is an inner-city airport located on 1300 acres. Densely populated residential 
communities with single-family homes, apartments, schools, parks, churches, recreation centers, 
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libraries and retail businesses surround it on all sides. Planes that take off and land at close-in 
Dallas Love Field must fly over neighborhoods that are homes to thousands of residents. There 
are four ways to take off or land at Love Field. All of them impact neighborhoods. 

As at! example, near Love Field, less than a mile off the end of Runway 13R, there is a school named T.J. 
Rusk Middle School. Each school day, its 740 students and 39 teachers attend class while over 100 
Southwest flights take off or land overhead, so far without incident. Across the street from T.J. Rusk is a 
day school and 200 yards away is Maple Lawn Elementary School with 746 students and 44 teachers. 
These children and teachers occupy classrooms just below what pilots call the short final, which means 
less than one minute from landing at an altitude of 300 feet. Going the other way, on takeoff, these 
children and their teachers are directly below the planes as the landing gear is retracting. 

History of the Wright Amendment - A Community Perspective 

In 1968, Dallas and Fort Worth adopted the 1968 Regional Airport Concurrent Bond Ordinance that 
called for the eventual phase-oct of certificated air carrier services at Love Field. Homeowners and 
others began to anticipate the eventual change at the airport, looking forward to a future time when all air 
carriers would move to the new regional airport. As a result of the bond ordinance’s adoption by the two 
cities, many residents made the decision to stay in their homes rather than move away. Other residents 
made the decision to move into the neighborhoods and buy homes. They too believed that all air carrier 
operations would move to DFW Regional Airport. They felt secure about the future 

When the new DFW Airport opened in early 1974, all air earners but one moved to the new airport. 
Southwest Airlines had managed to stay at the inner city airport due to its intrastate status with flights to 
Houston and Austin. Although residents expressed concern that the intent of consolidating all air earner 
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operations at DFW Airport had not yet occurred, the issue of noise was not serious because the number of 
daily takeoffs and landings was small during the first few years as SWA flew its intrastate routes. 
Gradually, however, the number of SWA’s daily operations increased, as did their noise impact on Dallas 
neighborhoods surrounding Love Field. Not only did the number of operations and noise increase, so did 
the level of alarm on the part of residents who had been told that air carrier traffic at the airport would 
become a thing of the past. Residents' concern grew stronger in 1979 when SWA started interstate service 
to New Orleans. Residents felt angry and betrayed. 

When the Wright Amendment was enacted into law in early 1980, permitting interstate traffic to the four 
states adjacent to Texas, it translated into additional take-offs and landings over homes, schools, churches, 
park.s, and nearby businesses. In a matter of months, homeo\\Tiers ifom 14 major neighborhoods around 
Love Field coalesced and established the Love Field Citizens Action Committee. 

Wright Amendment Become-s Critical Component in Love Field’s Noise Abatement Program 
and Love Field Master Plan Approved in 2001 

In subsequent years, the Wright Amendment came to be recognized as a key assumption and component 
in Love Field’s Noise Abatement Program by creating the foundation for balancing the needs of the 
airport with the needs of the surrounding community. It also created tlie foundation for balancing the role 
of Dallas Love Field in providing short-haul service with that of DFW International Airport in providing 
long-haul ser\ucc. 

In the year 2000, the Dallas C'lty Council commissioned the Love Field Master Plan. DMJM Aviation, a 
nationally and internationally recognized aviation consultant, conducted the study. The development of 
the 2001 Love Field Master Plan was based squarely on the assumption that the Wright Amendment 
would remain in effect. A.s stated on page 1 of the Executive Summary of the Airport Impact 
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Analysis/Master Plan, “the study was undertaken by the City to determine the highest practical use of 
Love Field within federal guidelines, while maintaining balance with the environmental and socio- 
economic impacts that might result from increased use of the airport.” Also stated on page 1 of the 
document was the statement “the technical approach to the study centered around a demand analysis 
which established the market demand profile and growth potential of Love field given the restrictions 
imposed by the Wright/Shelby Amendment which were assumed to remain in effect.” 

Love Field residents played a key role in the master planning process due in large part to the fundamental 
operating assumption that the V/right Amendment would remain in place. Although the Master Plan 
forecasted aviation growth at Love Field, it would be within the parameters of the Wright Amendment, 
occurring mostly in smaller and quieter regional jets over an extended period of time resulting in minimal 
impact on the noise contours. 

Future environmental impacts on the neighborhoods including noise pollution, traffic congestion, and air 
pollution were, therefore, based on these forecasts - type and size of plane, number of operations per day, 
number of passengers carried by aircraft, and hours of the day. 

Members of the 2001 Love Field Master Plan Advisory Committee included Southwest Airlines, 
American Airlines, Continental, Delta, general aviation, the Love Field Citizens Action Committee, 
neighborhoods, the North Dallas Chamber of Commerce, other business groups, and Love Field area 
businesses. New Legend Airlines al.so participated for a short period of time before it went out of 
existence. 

On March 29, 2001, at the completion of the study process, all the parties signed a Consensus Statement 
endorsing the proposed Impact Aralysis/Master Plan for Dallas Love Field. These individuals represented 
a broad based group of local residents, neighborhood and business leaders, general aviation tenants, 
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airline representatives, and others interested in the future of the close-in airport. Language in the 
statement included the phrase, “The Wright/Shelby Amendment is assumed to remain intact.” The first of 
35 signatures on the Consensus Statement was SWA’s representative, a corporate vice president. 

The Consensus Statement culminated months of meetings and hard work. It stated, “For 10 months, the 
Master Plan Advisory Committee worked with airport staff and consultants to determine the optimal use 
of this innei-city airport consistent with federal aviation planning standards and conducive to the airport 
being a ‘good neighbor’ in the midst of a vibrant and valuable residential and business community. The 
result is a recommendation that (1) demonstrates real consensus by a very diverse group of participants; 
(2) creates a vision for Love Field; and (3) removes uncertainty about its future.” 

Because of this broad consensus agreement among the diverse parties, the Dallas City Council 
unanimously approved the Master Plan in April 2001 after what can only be described as a tremendous 
community effort to reach a historic agreement on the future of the airport. The Master Plan was heralded 
as a resolution to more than two decades of public conflict regarding Love Field, its impact on 
neighborhoods, and its role in the North Texas transportation system. 

Southwest Airlines Declares Intent to Seek Repeal of the Wright Amendment 

Then, on November 12, 2004, Southwest Airlines announced its decision to seek repeal of the Wright 
Amendment, dropped like a bombshell, at a public breakfast meeting in Dallas. In so doing, it re-opened 
the painful public debate which, once again, resulted in significant public conflict after what had been a 
period of calm and stability following the 2001 historic agreement among all parties around the Love 
Field Master Plan which was based on the assumption that the Wright Amendment would continue. 
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Public Debate Renews Environmental Impact Issues 

The ensuing public debate rekindled significant concerns about the potential future environmental impact 
if Love Field were to become a long-haul service airport in the absence of the Wright Amendment. It was 
quickly understood by the neighborhoods that if the Wright Amendment were repealed, long haul flights 
out of Love Field would most often occur in 737s and other mainline aircraft - not in the regional jets and 
56 configured planes that had been anticipated in the 2001 Master Plan. Long haul flights would require 
more fuel ensuring heavier planes that would be closer to the end of the runways before liftoff, therefore 
flying lower over the neighborhoods for a longer period of time at full thrust before they can reach 1000 
feet of altitude which is when the pilot can cut the power back to reduce noise. Iftis would mean more 
noise. Simply stated, long haul service out of Love Field would mean longer flights, more fuel, heavier 
planes, longer take offs, airplanes lower over the neighborhoods and louder noise. In other words, Longer, 
Lower, and Louder. 

Furthermore, it was understood that due to the prohibitions of federal law against noise restrictions at 
airports (The Airport Noise and Capacity Act of 1990), any size plane could fly in and out of Love Field 
as many times a day as desired at any time of the day or night - all from a close-in airport surrounded by 
densely populated communities. 

In addition, it was understood that the greater number of daily operations in 737s and other large mainline 
aircraft than had been forecasted in the 2001 Love Field Master Plan would translate into a larger number 
of passengers carried on each plane in comparison to the number that would have been carried on the 
regional jets and reconfigured planes. This, in turn, w'ould create many more vehicular trips to and from 
the airport than what had been projected in the 2001 Master Plan. The following information clearly 
compares passenger capacity of the three types of aircraft: 
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737s and MD80s 135 passengers 

Regional Jets 50 passengers 

Reconfigured Aircraft 56 passengers 

Streets and thoroughfares around Love Field are already senously congested causing delays and failing 
intersections. The prospect of a significant increase of traffic, beyond that which was envisioned by the 
2001 Love Field Master Plan, generated serious concern. 

And finally, and importantly, increased air pollution, beyond that which had been forecasted by the 2001 
Love Field Master Plan, joined the list of concerns, generated from both aircraft and ground traffic 

2006 Dallas Love Field Impact Analysis Update 

In April of 2006, the City of Dallas commissioned an update of the 2001 Impact Analysis (done in 
conjunction with 2001 Master Plan) to determine the potential impact if the Wright Amendment were 
removed and to determine at what number of gates the environmental impact of aircraft noise, traffic, and 
air emissions would be no greater that that which had been forecasted and approved in the 2001 Love 
Field Master Plan with the Wright Amendment in place. The study included a forecast of activity and 
analyses of noise impact, traffic impact and air quality impact. 

At the completion of the analysis, the consultants returned with the conclusion that the environmental 
impact would be significantly greater than projected in the 2001 Love Field Master Plan if the Wright 
Amendment were removed and if the maximum of 32 gates remained in place. 'Fhe consultants also came 
back with the conclusion that a reduction of 12 gates (from 32 to 20) would maintain the projected 
environmental impact of noise, ti'affic congestion, and air emissions at the same levels as had already 
been approved in the 2001 Master Plan yvith the Wright Amendment in place. 

8 




188 


Summary Position of the Love Field Citizens Action Committee 

The Love Field Citizens Action has been a strong supporter of the Wright Amendment for many years 
because of its crucial role in creating a balance between airport operations and the airport’s negative 
impact on the siiiTounding community. In addition, the LFCAC has supported the Wright Amendment 
for many years because of its siginficant role m balancing the short-haul focus of a secondary airport with 
the long-haul focus of the primar/ airport. 

After careful consideration, the Love Field Citizens Action Committee endorses the local agreement that 
has been reached between the City of Dallas, the City of Fort Worth, Dallas Fort Worth International 
Airport, American Airlmes, and Southwest Airlines. 

This support is based on our undi^rstanding that no greater environmental impact of noise, traffic, and air 
emissions will result from the implementation of the agreement with a maximum of 20 gates without the 
Wright Amendment in place than that which would have resulted from the implementation of the 
approved 2001 Master Plan for Dallas Love Field at a maximum of 32 gates with the Wright Amendment 
in place, 

In addition, the Love Field Citizens Action Committee supports a strong DFW International Airport and 
understands that the eight-year phase-out of the Wright Amendment will limit the potential negative 
consequences on the primary airport of North Texas. 

This agreement is constructed and delicately balanced to resolve the long-standing issue of the Wright 
Amendment. It takes many complicated factors into consideration. Importantly, it takes into 
consideration the impact of removing the Wright Amendment on neighborhoods in which close to 
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100,000 people reside and which are aifected by Love Field operations. The agreement should be 
approved intact and as is. 


4: * * 4: 


(Lori Palmer was founding president of the Love Field Citizens Action Committee and ser\'cd on the Dallas City Council for 
eight years, Dallas Love Field was located in her City Council district as were most of the neighborhoods impacted by Love 
Field operations. She currently serves as a consultant to the LFCAC.) 
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Love Field Citizens Action Committee 
P.O. Box 36383 
Dallas, Texas 75235 

www.lfcac.oj^ 


JulyiO, 2006 


The Honorable Don Young 
Chairman 

Commitlce of Transportation & Infrastructure 
United States House of Representatives 
Washington, D.C., 205 1 5-6256 


Dear Chairman Young: 

The Love Field Citizens Action Committee endorses the local agreement that has been reached between the City of 
Dallas, the City of Fort Worth, Dallas Fon Worth International Airport, American Airlines, and Southwest Airlines. 

This support is based on our understanding that no greater environmental impact of noise, traffic, and air einissions 
will result from the implementation of this agreement at a maximum of 20 gates without the Wright Amendment in 
place than that which would have resulted from the implementation of the approved 2000 Master Plan for Dallas 
Love Field at a maximum of 32 gates with the Wright Amendment in place. 

In addition, the L.ove Field Citizens Action Committee supports a strong DFW International Airport and understands 
that the eight year phase-out of the Wright Amendment will limit the potential negative consequences on the 
prinuity airport of North Texas. 

Love F i e ld C i t i zens Action Committee 

The Love Field Citizens Action Committee (LFCAC) is a coalition of citizens and neighborhood groups established 
in 1980 to address the environmental impact of Dallas Love Field on residential areas in which thousands of people 
live and which are impacted by the airport’s operations. Its mission is to enhance the quality of life in these neigh- 
borhoods by reducing the negative noise and air pollution, traffic congestion, and safety risks posed by aircraft at 
Love Field. 

The LFCAC advocated the development of Love Field's first Noise Abatement Program in !981and has been 
actively involved in a number of airport related issues over the last 25 years including the development of the 2000 
Love Field Master Plan, In addition, the LFCAC has been an active participant in the airport's community advisory 
committee since it was established in 1982. The LFCAC has also taken an active role in addressing air safety issues 
at Love Field and air transportation issues ofNorth Texas. 

On two different occasions, the Love Field Citizens Action Committee has testified before Congress on the Wright 
Amendment In 1991, it testified before the U.S. House Siihcommillec on Aviation, and in 2005, it testified before 
the US. Senate Suheommittee on Aviation. In both cases, the LFCAC testified in strong support of the Wright 
Amendment and in opposition to any efforts to repeal or weaken it based on the fact that the Wright Amendment 
was the only means by vvhich close to 100,000 people experienced any protection from the negative environmental 
impact of the c!o.se-in airport. 

D al l as Love Field S urrou nded bv Densely Populate d Neighborhoods 

Dallas Love Field is an inner-city airport located on only 1300 acres in the middle of Dallas. Densely populated 
residenilat communities surround the airport on all four sides with single-family homes, apartments, schools, parks, 
churches, recreation cetuers. libraries, and retail businesses. 
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As a?i example to underscore the aiiport's proximity to neighborhoods, arriving Boeing 737s and MDSOs are at an 
altitude of only 300 feet when landing directly over a middle school and elementary school with close to 1500 
children and 90 teachers. When taking off over these same schools, pilots are retracting landing gear. 

2000 Love Field Master Plan 


The 2000 Love Field Master Plan was commissioned by the City of Dallas to determine the highest practical use of 
Love Field within federal guidelines, white maintaining balance with the environmental and socio-economic impacts 
that might result from increased use of the airport. The technical approach to the study centered around a demand 
analysis which established the market demand profile and growth potential of Love field given the restrictions 
imposed hy the iVright/Shelhy Amendment which were assumed to remain in effect. The Plan was approved by all 
major stakeholders and became the official policy for Love Field’s future growth. 

The Plan was based on the forecast that by the year 2020, the greatest growth in air carrier service would occur in 50 
scat regional Jets and reconfigured 56 seal Jets compared to little growth in the mainline aircraft (737s and MD80s). 
A maximum of 32 gates would accominodaie this growth. 

.Accordingly, future environmental impacts on the neighborhoods including noise pollution, air pollution, and traffic 
congestion were based on these forecasts (type and size oj plane, number of operations per day. number of 
passengers carried by the aircraft, and hours of the day) of increased use of the airport 

2 006 Love F i eld Master Plan Update 

!n April of 2006, the City of Dallas commissioned an update of the 2000 Love Field Master Plan to determine the 
potential environmental impact if the Wright Amendment vvere removed and to further determine at what number of 
gates the environmental impact of aircraft noise, traffic, and air emissions would be no greater than that which had 
been forecasted and approved in the 2000 Love Field Master Plan with the Wright Amendment in place. 

I'he consultants came back w'ith the conclusion that the environmental impact would be significantly greater if tlic 
Wright Amendment were removed and if the maximum of 32 gates still remained in place. The consultants also 
came back with the conclusion that a reduction of 12 gates (from 33 to 20) would maintain the projected 
environmental impact of noise, traffic congestion, and air emissions at the same levels as already approved in the 
2000 Master Plan with the Wright Amendment in place. 

S umm ary 

In summary, the Love Field Citizens Action Committee endorses the local agreement that has been reached between 
the City of Dallas, the City of Fort Worth, Dallas Fort Worth International Airport, American Airlines, and 
Southwest Airlines U is a delicately balanced agreement that has been carefully constructed to resolve the long- 
standing issue of the Wright Amendment vvith the broadest support possible in North Texas. It is very important, 
therefore, that the agreement remain intact as is. On behalf of the Love Field Citizens Action Committee, I a.sk for 
your support of this agreement and for your leadership to secure its approval in the U.S. House of Representatives. 

Sincerely. 

Lori Palmer 

Lon Palmer. Founding President 

and Consultant to the Love Field Citizens Action Committee 

cc: Pat White. Co-Chair. LFCAC 

Rudy Longoria, Co-Chair. LFCAC 
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July 10, 2006 

Honorable Don Young 

United States House of Representatives 

Washington, DC 20515-0201 

Re: Wright Amendment Agreement 

Dear Congressman Young: 

With the Dallas-Fort Worth international Airport such a vital and integral part to the North Texas economy, 
the Fort Worth Hispanic Chamber of Commerce is supportive of the Agreement recently signed by Dallas 
Fort Worth International Airport as well as the City of Dallas, the City of Fort Worth, American Airlines and 
Southwest Airlines to resolve the Wright Amendment issues sunounding air passenger service at Love 
Field. 

The Chamber believes that the parties have developed a fair and mutually beneficial agreement that will 
allow for continued growth of DFW Airport If eliminates the uncertainty about the future of the Wright 
Amendment that has scared away additional airlines and the spin-off businesses from serving our great 
Airport. While with a compromise none of the parties received everything that they wanted, the Agreement 
is a resounding ’win-win" for the North Texas region. 

For these reasons, the Fort Worth Hispanic Chamber of Commerce urges your support of this agreement. 
Thank you for your attention to this matter. 


Sincerely, 



Presidenf/CEO 


1327 North Main ■ Fort Worth, Texas 76106 ■ 817-625-5411 fax 817-625-1405 
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FORT WORTH 
ETROPOUTAN 


BUCK 
CHAMBER OF 
COMMERCE 


July 10. 2006 

Honorable Don Young 

United States House of Representatives 

Washington, DC 20515-0201 

Re; Wright Amendment Agreement 

Dear Congressman Young: 

With the Dallas-Fort Worth International Airport such a vital and integral part to the North 
Texas economy, the Fort Worth Metropolitan Black Chamber of Commerce is supportive 
of the Agreement recently signed by the Dallas-Fort Worth International Airport as ivell 
as the City of Dallas, the City of Fort Worth, American Airlines and Southwest Airlines to 
resolve the Wright Amendment issues surrounding air passenger service at Love Field, 

The FWMBCC believes that both parties have developed a fair and mutually beneficial 
agreement that will allow for continued grovrth of DFW Airport, it eliminates . the 
uncertainty about the future of the Wright Amendment that has scared away additional 
airlines and the spin off businesses from serving our great airport. While none of the 
parties received everything that they wanted, the Agreement is a resounding “win-win" 
for the North Texas region. 

The Fort Worth Metropolitan Black Chamber of Commerce urges your support of this 
agreement. 

Thank you for your attention to this matter. 


»jii ik/ct oiy, 

Monte Eliiott 
Chairman 



President/ CEO 


1150 South Freeway, Suite 211 > Fort Worth, Texas 76104 4- Office (817) 871-6538 4- Fax (817) 332-6438 
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Cbairmao 
Linda Kao 


Greater Dallas 

Asian American Chamber of Commerce 

‘^20 years of Service - Empowering Communities through Diversity and Business Development” 


Vice Chair 
/effirey Cheng 
Timoiby Cboe 
£sao Liu 
Audrey Sresha 
Ame! Trovada 
Mohaiomed Younus 


July 11, 2006 

Honorable Don Young 

United States House of Representathres 

Washington, DC 20515-0201 


Secretary 
Christe! TapfsD 

Treasurer 

LalDaswani 

Board of Directors 
De^ak Aurora 
Shawn Bhagat 
Vishal Bbarar 
Katie Chang 
Joe Oiow 
Peggy Chu 
Vishal Dhanuka 
Kathy Chang Dress 
Polly Flanigan 
Robin Gan 
Dr. !Ua7 Haider, M.D 
Ausaf Husain, Pb D. 
Wei Wei Jeang 
Siude Jung 
Victor Ke 

LeckKecvilay 

Helene Lee 
Jenojier Li 
Nancy lis 
KareaLiu 
ZendngUu 
I.uebeng Maillonx 
Naider Meherali 
SbabDBio Modgil 
Miebaet MauJden 
DaoieiMooD 
AamerRavJl 
Lfpesdar Reddy 
CherisSvmg 
QnceTasg 
Thtamy Vu 
Benadetre WaU 
Kass S.Yoo 

Inmtdiate Pan Chair 
AinitRupanj 


Re: Wright Amendment Agreement 
Dear Congressman Young: 

Whether to allow unrestricted interstate commercial passenger air service from 
Dallas Love Field has been a contentious issue that has divided the Cities of 
Dallas and Fort Worth and their citizens for many years. Despite the Wright 
Amendment compromise reached in 1979, the issue has continued to cause 
conflict within the DFW metroplex particularly with the subsequent efforts to add 
additional states as well as to fully repeal the Amendment. 

Although the Greater Dallas Asian American Chamber of Commerce previously 
passed a resolution in support of maintaining the Wright Amendment, this 
Chamber wants to go on record as being fully supportive of the Agreement that 
was recently struck between the City of Dallas, the City of Fort Worth, American 
Airlines, Southwest Airlines and DFW International Airport. It is a balanced 
compromise between parties that will not only allow DFW Airport adequate time 
to adjust before the Amendment is repealed, but also puts into place provisions 
that will permit controlled growth at Love Field. Furthermore, the Agreement wil 
settle the issue once and for alt. and let the parties concentrate on running their 
respective businesses. The traveling public also will enjoy more options than 
previously available, 

For these reasons, the Greater Dallas Asian American Chamber of Commerce 
urges your support of this agreement. 


PiBi Chain 
Angle Cbea Bonon 
Emeliu de U Rosa 
AnaoiJaiiL PhD 
Sub Kwoq Lee ( 
Otace McDennoct i, 
Peter Ng 
SudbiiPtdU) 

Dilip Patel 


Thank you for 


lention to this matter. 



Ces Tanaka 
Executive Director 


Executive Assistsmt 
Lisa Vongphackdy 

Director of Education & 

Minority Business 
Development 
Galileo Jumao-As 
Director of Events & 

Marketing 
iauren Hobbs 

Manager of Accounting 11171 Hany Hines Bfvd. • Suite 115 • Dallas, TX 75229 

1160 Lbgkaidjaja Telephone: 972-241 -8250 • Fax; 972-241 -8270 

Project Coordinator Websfte: www.gtlaafxi.com • email: info@gdaacc.com 

Vingying Lu 
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My 11,2006 


Honorable Don Young 
United State House of Rqiresentatives 
Washington, DC 20515-0201 

Re: Wright Amendment Agreement 

Dear Congressman Young: 

The American Indian Chamber of Commerce of Texas on May 5, 2006 passed a resolution in 
favor of keeping the Wright Amendment in place. Our position was that changing an agreement 
between parties was like not honoring the terms of a treaty. Also the covenants of the Wright 
Amendment seemed to insure the economic stability of the region and that of our membership. 
The original participants in this issue have ikiw come together to forge an agreement that will 
permit final resolution to the division attributed to the Wright Amendment. These bcal 
organizations haw shown leadership to establish this resolution for the common good of all 
parties. 

Therefore, the American Indian Chamber of Commerce of Texas wants to go on record as 
supporting the Agreement that was reached by the City of Dallas, the City of Fort Worth, 
American Airlines, Southwest Airlines and D/FW International Airport. This agreement is a 
balanced compromise between the original parties that will provide time to adjust before repeal 
of Wright and will permit controlled growth at Love Field. The traveling public will be well 
served as a result of this agreement. 

For tlK reasons observed above, the American Indian Chamber of Commerce of Texas urges 
your support of this agreement. 




American Indian Chamber of Commerce of Texas 
American Indian Educational and Opportunity Fund, Inc. 

P. O. Box 163047, Port Worth, TX 76161 
V: 617-429<2323 F: 817-451-357S, Website: wvrw.alcct.com 
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TESTIMONY OF HERB KELLEHER 

EXECUTIVE CHAIRMAN, SOUTHWEST AIRLINES 
JULY 12, 2006 

BEFORE 

The House Committee on Transportation & Infrastructure 

Subcommittee on Aviation 


THE WRIGHT AMENDMENT— A LOCALLY ACHIEVED COMPROMISE 
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TESTIMONY OF HERB KELLEHER 
EXECUTIVE CHAIRMAN, SOUTHWEST AIRLINES 
JULY 12, 2006 
BEFORE 

The House Committee on Transportation & Infrastructure 
Subcommittee on Aviation 


THE WRIGHT AMENDMENT— A LOCALLY ACHIEVED COMPROMISE 


Southwest Airlines Supports the Local Compromise 

The 30-years war, waged on the European continent from 1618 to 1648, 
is, in longevity, exceedingly junior compared to the Dailas-Fort Worth airport 
struggle, waged in the Dallas-Fort Worth Metroplex for more than six decades. 

Mr. Chairman and Members of the Subcommittee, I have, personally, 
been involved in litigation, in legislative struggles, and in cuss fights over Love 
Field since 1972 — a period of 34 years. The fact that Southwest Airlines is here 
today— here with Fort Worth, DFW Airport, American Airlines, and the City of 
Dallas — indicates, I believe, that there must be hope for world peace. 


} 
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Our unprecedented agreement arises from airport circumstances 
unprecedented anywhere else in the United States and, most probably, 
unprecedented anywhere else on earth. Many Members of Congress have, 
over the course of many years, urged a local resolution of the Wright 
Amendment issues. That has been done. 

And peace, and good will, is the essence of our agreement — not to 
mention certainty, stability, and tranquility. Under the perseverant Leadership of 
the Mayors of Dallas and Fort Worth, who literally worked day and night to bring 
this “Peace Pact” into being, our swords are truly being beaten into plowshares. 
As with any difficult and complicated transaction — difficult and complicated by 
over 60 years of contention, of controversy, and of acrimony — all sides, all five 
parties, have been compelled to make sacrifices — ^to yield on firmly held 
positions; to moan and grown and agonize over decisions and mutual 
concessions. The only victor, the only sure fire winner from this locally 
achieved agreement, is the public— the public citizens who will find it easier 
and far less expensive to travel to and from North Texas for business and 
personal reasons; the citizens who will reap vast economic benefits in their 
communities from enhanced travel and tourism, at a lower cost. 

And, I should add, the public will reap those benefits without any 
cognizable injury to DFW International Airport or its far-flung domestic 
and international air service network. 

On behalf of the public, we stand shoulder to shoulder with American 
Airlines, with DFW Airport, and with the Mayors of Dallas and Fort Worth, in 
urging this Committee and the United States Congress to speedily approve 
legislation necessary to implement the locally achieved Wright Amendment 
compromise. 



The History of the Fight Over Love Field 


For over six decades, Dallas and Fort Worth have struggled over airport 
issues. The history of the fight over Dallas Love Field is the history of 
Southwest Airlines. 

Southwest was incorporated on March 15, 1967. On November 27, 1967, 
Southwest filed an application with the Texas Aeronautics Commission (TAG) to 
operate as a Texas intrastate carrier. Southwest elected to operate as an 
intrastate carrier because the U.S. Civil Aeronautics Board (CAB) of that day did 
not welcome new competition in the airline industry, The CAB mandated fare 
levels and did not permit price competition. Prior to the Airline Deregulation Act 
in 1978, there was no competition in interstate air service, on the basis of price, 
in the U.S. A consequence of that federal policy was that there were no new 
entrants — if a new airline could not compete against giant entrenched 
competitors on price, it was impossible to establish a toehold in a market. 

Southwest did not fly for 51 months. Once the TAC unanimously 
approved Southwest’s intrastate application on February 20, 1968, three airlines 
(Braniff, Trans Texas, and Continental), seeking to preserve their monopoly 
routes, filed a lawsuit and obtained a restraining order against the TAC, 
prohibiting it from issuing the necessary certificate under state law. That 
litigation continued through May 13, 1970, when a unanimous Texas Supreme 
Court ordered that Southwest could take to the skies. Seeking every chance to 
thwart Southwest through litigation (Southwest having no revenues at the time), 
the airlines took their pleas to the United States Supreme Court, which denied 
the appeal on December 7, 1 970. Southwest Airlines thus became perhaps the 
only company in America that went all the way to the U.S. Supreme Court to 
obtain a business license over the opposition of its incumbent competitors. 
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Southwest began preparations for the start of service in earnest, with a 
planned startup of June 18, 1971. Our competitors were undeterred. They filed 
complaints with the CAB and, just days before service was to begin, returned to 
a state court and obtained another injunction stopping Southwest’s flights. In an 
extraordinary session convened on June 17, 1971, the Texas Supreme Court 
again gave Southwest clearance for takeoff. Service began the very next day, 
with three airplanes flying to three cities. 

The now proven model of point-to-point, frequent, low-fare service to 
close-in convenient airports was born. By then, the litigation (as was intended) 
had depleted all of Southwest’s original financial capital, but not its will to 
survive. 

In 1972, Southwest announced that it would not move to the new DFW 
Airport when it would open in 1 974. Southwest was not a party to the local 
agreement to build DFW. Other airlines serving the North Texas market 
voluntarily signed contracts to fly exclusively from the new airport. Southwest 
did not. Love Field was better suited to Southwest's Customer needs than 
DFW, then and now, 

This time, it was DFW and the Cities of Dallas and Fort Worth that filed 
suit. The purpose of that litigation was to evict Southwest from Love Field in 
Dallas, a foundation of Southwest’s short haul, low cost, low fare niche. In a 
definitive opinion, the federal district court found, on multiple grounds, that the 
local agreements to build DFW did not, and legally could not, prevent Southwest 
Airlines from serving Love Field. City of Dallas v. Southwest Airlines Co.. 371 F. 
Supp. 1015 (N.D. Tex. 1973). The DFW Parties were not prepared to accept 
defeat and appealed. On May 31 , 1974, the Fifth Circuit affirmed the lower 
court’s decision, upholding Southwest’s unfettered right to serve Love Field. 

City of Dallas v. Southwest Airlines Co. . 494 F.2d 773 (5’^ Cir. 1974). Still 


I 
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refusing to concede, the DFW parties petitioned the Fifth Circuit for rehearing, 
which was denied. They appealed unsuccessfully to the U.S. Supreme Court. 
419 U.S. 1079 (1974). They petitioned the Supreme Court for rehearing, to no 
avail. 420 U.S. 913 (1975). Seemingly, the fight over Southwest at Love Field 
had ended. 

The “end” was short-lived. The DFW Parties then prevailed upon the 
Dallas City Council, after a massive lobbying effort, to pass an ordinance 
making it a crime for Southwest to use Love Field. A federal judge enjoined 
Dallas from enforcing the ordinance. 

That still was not the end. The DFW Parties started litigation anew in a 
state court, seeking to relitigate their claim that Southwest could not fly from 
Love. A federal court found that this attempt to relitigate questions already 
decided was, in effect, an abuse of process and took the dramatic action of 
enjoining the state court — or any other court -from proceeding further. 

Southwest Airlines Co. v. Texas International Airlines. Inc. , 396 F. Supp. 678 
(N.D. Tex. 1975). The DFW Parties appealed to the Fifth Circuit, The Fifth 
Circuit, in an opinion remarkable for its clarity and conclusiveness, brought an 
end to the legal proceedings by declaring that the courts were now off limits to 
anyone seeking to evict Southwest Airlines from Love Field. Southwest Airlines 
Co. V. Texas International Airlines. Inc. . 546 F.2d 84 (5*^ Cir. 1977). The DFW 
Parties petitioned for rehearing. The 5'** Circuit said no. They appealed to the 
U.S. Supreme Court, which rejected the appeal. 434 U.S. 832 (1977). 

The Significance of the Airline Deregulation Act 

Then something dramatic happened outside a courtroom. The U.S. 
Congress deregulated the airline industry in 1978. The Congress, observing the 
gigantic growth in passenger traffic in California and Texas, where intrastate 
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price competition was allowed, took the federal government out of the business 
of choosing which airports airlines could serve and at what price. 

With respect to Southwest Airlines, the court-mandated stoppage of the 
concerted and coordinated legal campaign by the DFW Parties in 1977, coupled 
with the passage of the Deregulation Act in 1978, meant two very important 
things: 1) the courts said that no one could kick Southwest out of Love Field; 
and 2) the Congress said that Southwest could fly anywhere in the U.S. from 
Love Field. 

When Southwest announced its intention to fly between Dallas and New 
Orleans pursuant to its rights under the Deregulation Act, the DFW Parties 
petitioned the CAB, seeking to deny Southwest the right to fly in interstate 
commerce out of Love Field. Again, they relied on the local agreement that 
produced DFW Airport. The DFW Parties lost before a CAB Administrative Law 
Judge, who ruled against them on every point in an exhaustive analysis on June 
28, 1979. CAB Docket 34582. That decision was upheld in its entirety by the 
full CAB on September 28, 1979. 

During this eleven-year period of nonstop litigation, some other interesting 
things occurred. Most noteworthy was the indictment of two airline competitors 
by a federal criminal grand jury for their role in the conspiracy to bankrupt 
Southwest. They both plead nolo contendre. 

Judicial Defeats Lead to Political Intervention & the Wright Amendment 


Unsuccessful in the courts and administrative agencies, the DFW Parties 
decided upon a legislative strategy. They went back to Washington and 
obtained the support of House Majority Leader Jim Wright from Ft. Worth. If 
Leader Wright had not been from Fort Worth, or, being from Fort Worth, had not 
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been the House Leader, the Wright Amendment would never have come to 
pass. 

Leader Wright attached an amendment to an unrelated bill that would 
have banned any airline from engaging in interstate air commerce from Love 
Field, Wisely, the U.S. Senate refused to go along. That obstructed passage of 
the bill to which Leader Wright had attached his language. Pressure built for 
passage of the larger bill, which dealt with international aviation. Ultimately 
Leader Wright himself made changes that the Senate accepted. That became 
the law we are here to discuss today, the federal law that limits service from 
Love Field to Texas and a few nearby states. The admitted legislative purpose 
was to protect DFW Airport and the airlines serving it from competition. We at 
Southwest often point out the ironic conflict between the Wright Amendment, on 
the one hand, and years of consistent court or agency decisions and the Airline 
Deregulation Act (passed just one year earlier), on the other hand. Thus, Love 
Field became, and remains, the only airport in America route-restricted by an 
Act of Congress for the sole purpose of protecting competitors (one airport and 
several airlines) from the rigors of the marketplace. 

The Wright Amendment Was Designed to Stifle Southwest 

Although the Amendment was intended to stifle Southwest and cause it 
severe economic injury. Southwest’s Employees managed to make the carrier a 
success in spite of the Wright Amendment. The proof of the law’s anti- 
competitive intent may be found not only in the well-known geographical 
restrictions which limit where a plane can be flown, but in the more obscure 
“marketing and through ticketing” restrictions that are less well-understood. 

These restrictions are a restraint on commercial free speech and force 




204 


Southwest, unintentionally, to deceive and confuse passengers. They are 
without precedent in commercial aviation, including during the regulated era. 
Under the Wright Amendment, Southwest cannot “offer or provide any through 
service . . and cannot “offer for sale transportation to or from . . . any point 
which is outside” the so-called Wright Amendment states. This means that 
even if a Customer is willing to make a stop within the permitted states and 
continue his or her journey on the same plane, or even a different plane . 
Southwest may not offer or market such service. An example: Southwest flies 
from Dallas to Little Rock and from Little Rock to Baltimore-Washington 
International (BWI). But Southwest cannot sell an individual through ticket to a 
Customer going from Dallas to BWI, even if the Customer is willing to make a 
connection to another plane in Little Rock. Another example: Southwest has a 
plane that goes from Dallas to Albuquerque where it sits for 25 minutes before 
continuing on to Las Vegas. But Southwest cannot sell a ticket to someone 
going from Dallas to Las Vegas with a stop in Albuquerque, That someone has 
to get off the airplane in Albuquerque. 

in contrast. Members of Congress are familiar with the perimeter rule that 
limits the distance of nonstop flights from Reagan National. But a Member may 
purchase a ticket to destinations beyond the nonstop perimeter and take a one- 
stop flight on the same airplane to those destinations, something Customers 
cannot do on Southwest from Love Field under the Wright Amendment. 

Effects of the Wright Amendment 

The Wright Amendment, by design, restricts competition. This restraint of 
trade has the unavoidable consequence of higher airfares and its corollary, 
reduced demand (fewer passengers). The Wright Amendment consumer 
penalty has been quantified. In a study commissioned by Southwest and 

s 



conducted by the Campbell-Hill Aviation Group, the benefits of repealing the 
Wright Amendment include: 

• 3.7 million more passengers would travel, increasing passengers at 
both Love Field and DFW. 

• Consumers would save nearly $700 million annually compared to the 
higher airfares extracted from consumers by American Airlines at DFW 
as a result of its market power and the absence of competition. 

• The total negative economic impact of the Wright Amendment on the 
entire United States exceeds $4 billion each and every year. 

People Understand and Dislike the Wright Amendment 

As a result of the seismic shift in travel habits brought about by 
deregulation, today’s consumers have an expectation of air service options at 
affordable prices. Before deregulation, only the wealthy flew on commercial 
airlines. Today, air travel is accessible to virtually all Americans. 

Like their fellow citizens across the country, Texans have become savvy 
air travel consumers. They dislike the Wright Amendment. One reason is that 
because of the Wright Amendment, many routes from DFW are monopoly 
markets with sharply higher fares. For example, based on 2004 full year data, 
American’s average (not its highest) roundtrip fare between DFW and Omaha (a 
distance of 583 miles) was $464. American’s average fare between DFW and 
Albuquerque (a distance of 569 miles) was just $220, or less than half of its 
average fare to Omaha. Why? Southwest can and does fly between Dallas 
Love Field and Albuquerque, New Mexico. Southwest cannot fly from Dallas 
Love Field to Omaha. Similar examples abound. 
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A scientific poll done by Public Opinion Strategies of Arlington, Virginia, 
found that North Texans favored repeal of the Wright Amendment by the 
astounding margin of 82% to 13%. When asked whether they supported the 
closure of Love Field, as some proposed. North Texans were even more 
opinionated, opposing such a move by a margin of 84% to 10%, with 70% 
STRONGLY opposing the closure of Love Field. Southwest had nothing to do 
with that poll. 

The poll numbers are lopsided because the facts are lopsided. 

Consumers are sensitive to the fact that they pay more and have fewer options 
for air travel due to the Wright Amendment. They don’t like it. 

For years, few people outside Texas or Washington, D.C. knew what the 
Wright Amendment was. As they learned, opposition to it grew. Attached is 
Exhibit “A,” which is a list of the newspapers and other community organizations 
supporting repeal of the Wright Amendment. In addition, 55 Members of the 
House of Representatives are co-sponsors of H.R.2646 — legislation to repeal 
the Wright Amendment. 

Why Change the Wright Amendment Now? 

Circumstances have changed dramatically since 1979; 

• D/FW is the second biggest airport in the world in terms of land area 
and the third busiest in terms of flight operations. It is no longer an 
infant in need of pampering. 

• Love Field is too small to be a significant threat to D/FW. 

• Consumers across America are upset by the high cost of travel to and 
from the Dallas-Ft. Worth region and recognize that competition will 
cause prices to drop. 
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• Passenger traffic at Love Field, limited by the Wright Amendment to 
short flights, declined after 9/1 1 by approximately 24%, as the 
automobile reemerged as a serious competitor to the airplane. 
Accordingly, flights have been curtailed. Southwest has only 120 daily 
departures from Love Field, down from a pre-9/1 1 peak of 145. 

Conclusion 


Southwest has not asked for bankruptcy protection, relief from pension 
obligations, subsidies, or federal loan guarantees. We have not asked our 
Employees for wage cuts or slashed their benefits. We have never had an 
involuntary furlough. We have shared profits with our Employees for 32 
consecutive years. We have proven time and again that if competition 
flourishes, prices decline while consumers and communities profit. Southwest 
is a creature of the free market and of deregulation — the national policy with 
respect to commercial aviation. We ask that Congress restore to Southwest 
and its Customers what it gave the rest of the flying public in 1978 — a 
competitive free airline market, which it improvidently allowed to be taken away 
in 1979. 

Wright is Wrong. It is time for change. Southwest supports the local 
compromise and urges Congress to act upon it. 
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NEWSPAPER EDITORIALS; 


ALBUQUERQUE JOURNAL (NEW MEXICO) 

AMARILLO GLOBE-NEWS (TEXAS) 

THE ARIZONA DAILY STAR (TUCSON) 

THE COLONY COURIER-LEADER (TEXAS) 

THE DAILY CAMPUS (SOUTHERN METHODIST UNIVERSITY-DALLAS) 
DALLAS BUSINESS JOURNAL 
THE DALLAS MORNING NEWS 
D MAGAZINE (DALLAS, TEXAS) 

EAST VALLEY (PHOENIX) TRIBUNE 
FORBES MAGAZINE (STEVE FORBES) 

THE HOUSTON CHRONICLE (TEXAS) 

INSIDE TUCSON BUSINESS (ARIZONA) 

LAS VEGAS SUN 
LOS ANGELES TIMES 

MIDLAND REPORTER-TELEGRAPH (TEXAS) 

OMAHA WORLD-HERALD (NEBRASKA) 

ORLANDO SENTINEL (FLORIDA) 

PITTSBURGH POST-GAZETTE 

ST. LOUIS POST-DISPATCH 

SAN ANTONIO EXPRESS-NEWS (TEXAS) 

ST. PETERSBURG TIMES (FLORIDA) 

SANTA MARIA TIMES (SANTA BARBARA COUNTY - CALIFORNIA) 
TAMPA TRIBUNE 
TEXAS MONTHLY 

THE UNION-LEADER (MANCHESTER, NH) 

VALLEY MORNING STAR (HARLINGEN, TEXAS) 

WALL STREET JOURNAL 
WASHINGTON POST 


COMMUNITY RESOLUTIONS/BUSINESS ORGANIZATION SUPPORT: 

ALAVARADO, TEXAS CHAMBER OF COMMERCE 
AIRCRAFT MECHANICS FRATERNAL ASSOCIATION (AMFA) 

AIR TRAVELERS ASSOCIATION 


12 







209 


AL BIERNAT’S RESTAURANT (DALLAS, TEXAS) 

AMARILLO, TEXAS CHAMBER OF COMMERCE 
AMERICAN HOTEL AND LODGING ASSOCIATION 
AMERICAN SOCIETY OF TRAVEL AGENTS 

ANY EVENT INCORPORATED (CORPORATE MEETING/EVENT COMPANY- AUSTIN, TEXAS) 
BAY AREA HOUSTON ECONOMIC PARTNERSHIP (TEXAS) 

BEST PARK (LOVE FIELD PARKING GARAGE - DALLAS, TEXAS) 

BUGATTI RISTORANTE (DALLAS, TEXAS) 

CALIFORNIA HISPANIC CHAMBERS OF COMMERCE 
CALIFORNIA HOTEL AND LODGING ASSOCIATION 
CALIFORNIA LEGISLATURE, MAJORITY LEADER DARIO FROMMER 
CENTRAL CITY ASSOCIATION OF LOS ANGELES 
CITY OF MANCHESTER, NEW HAMPSHIRE 
DALLAS NORTHEAST CHAMBER (TEXAS) 

DEER PARK CHAMBER OF COMMERCE (HOUSTON, TEXAS) 

DESOTO, TEXAS CHAMBER OF COMMERCE 
DUNSTON'S STEAK HOUSE (DALLAS, TEXAS) 

ECONOMIC DEVELOPMENT COUNCIL OF THE GREATER SAN ANTONIO CHAMBER 
EDINBURG ROADRUNNERS (PROFFESTIONAL BASEBALL TEAM) 

EL PASO TX DIABLOS (PROFESSIONAL BASEBALL TEAM) 

EXPOTEX, LLC (EVENT MANAGEMENT PLANNING - AUSTIN, TEXAS) 

FLYING SAUCER RESTAURANT (DALLAS, TEXAS) 

FOX SPORTS NET 

FREEDOMWORKS (CITIZENS FOR A SOUND ECONOMY) 

GALVESTON, TEXAS CHAMBER OF COMMERCE 
GAYLORD HOTELS 

GOVERNOR OF MARYLAND - ROBERT L. EHRLICH, JR. 

GOVERNOR OF TENNESSEE - PHIL BREDESEN 

GRAND PRAIRIE CHAMBER OF COMMERCE (DALLAS, TEXAS) 

GREATER DALLAS PLANNING COUNCIL 

GREATER LOS ANGELES AFRICAN AMERICAN CHAMBER OF COMMERCE 
GREATER SAN ANTONIO CHAMBER OF COMMERCE (TEXAS) 

HARLINGEN, TEXAS AREA CHAMBER OF COMMERCE 
HARLINGEN CITY COMMISSION (TEXAS) 

HARLINGEN HISPANIC CHAMBER OF COMMERCE (TEXAS) 

HARLINGEN, TEXAS AIRPORT BOARD 

HEART OF LOS ANGELES YOUTH (INNER CITY YOUTH ORGANIZATION) 

HISPANIC CONTRACTORS ASSOCIATION DE TEJAS 
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HOPKINS COUNTY (TEXAS) 

HOUSTON HISPANIC CHAMBER OF COMMERCE (TEXAS) 

HOUSTON INTOWN CHAMBER OF COMMERCE (TEXAS) 

HOUSTON ROCKETS (NBA TEAM) 

LANCASTER CHAMBER OF COMMERCE (TEXAS) 

LEE COUNTY PORT AUTHORITY (FLORIDA) 

LOVE FIELD ANTIQUE MALL (DALLAS, TEXAS) 

LOS ANGELES COUNTY ECONOMIC DEVELOPMENT CORPORATION 
MEXICAN-AMERICAN OPPORTUNITY FOUNDATION 
MIDLAND ROCK HOUNDS (PROFESSIONAL BASEBALL) 

MILPITAS CHAMBER OF COMMERCE 

NASHVILLE CONVENTION AND VISITORS BUREAU 

NATIONAL BLACK CHAMBER OF COMMERCE 

NATIONAL HISPANIC MEDIA COALITION 

NATIONAL TAXPAYERS UNION FOUNDATION 

NEVADA STATE LEGISLATURES 

NORTH DALLAS CHAMBER OF COMMERCE 

NOSOTROS (LATINO ACTOR ORGANIZATION - HOLLYWOOD, CA) 

PALM BEACH INTERNATIONAL AIRPORT 
PHILADELPHIA AVIATION DIRECTOR, CHARLES ISDELL 
PITTSBURGH INTERNATIONAL AIRPORT BOARD 
RALEIGH-DURHAM INTERNATIONAL AIRPORT (NORTH CAROLINA) 

ROCKWALL CHAMBER (TEXAS) 

RONALD MCDONALD HOUSE CHARITIES OF LUBBOCK, TEXAS 
RONALD MCDONALD HOUSE CHARITIES OF THE RIO GRANDE VALLEY , TEXAS 
ROYSE CITY, TEXAS CHAMBER OF COMMERCE 
ROUND ROCK EXPRESS (PROFESSIONAL BASEBALL) 

SALT LAKE CITY CHAMBER OF COMMERCE RESOLUTION (UTAH) 

SAN ANTONIO CONVENTION AND VISITORS COMMISSION (TEXAS) 

SAN ANTONIO HISPANIC CHAMBER OF COMMERCE (TEXAS) 

SAN ANTONIO HOTEL AND LODGING ASSOCIATION (TEXAS) 

SAN ANTONIO SPURS (NBA) 

SAN DIEGO COUNTY HISPANIC CHAMBER OF COMMERCE 
SAN FRANCISCO HISPANIC CHAMBER OF COMMERCE 
SAN JOSE DOWNTOWN ASSOCIATION 
SAN JOSE JAZZ SOCIETY 

SANTA CLARA CHAMBER OF COMMERCE (CALIFORNIA) 

SILICON VALLEY KOREAN AMERICAN CHAMBER (CALIFORNIA) 
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SOUTH FLORIDA HISPANIC CHAMBER OF COMMERCE 
SOUTH PADRE ISLAND CHAMBER OF COMMERCE (TEXAS) 

TAMPA INTERNATIONAL AIRPORT 
TEXAS PUBLIC POLICY FOUNDATION 
U.S. HISPANIC CONTRACTORS ASSOCIATION 
UTAH AIR TRAVEL COMMISSION 

VALLEY INDUSTRY AND COMMERCE ASSOCIATION (LOS ANGELES) 
WESTCHESTER/LAX- MARINA DEL REY CHAMBER OF COMMERCE (LOS ANGELES) 
WILMER, TEXAS CHAMBER OF COMMERCE 
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Testimony of the Honorable Laura Miller 
July 12, 2006 

Chairman Mica, Ranking Member Costello and Members of the 
Subcommittee: Thank you for the opportunity to testify on the agreement reached 
by the City of Dallas, the City of Fort Worth, the Dallas-Fort Worth International 
Airport Board, Southwest Airlines and American Airlines (the five parties). Much 
like the agreement that led to the creation of Dallas-Fort Worth International 
Airport 32 years ago, this agreement represents the best in regional cooperation 
and signals that, whatever our past differences over Love Field, the cities of 
Dallas and Fort Worth are committed to working together on behalf of our 
region’s future. The five-party agreement as approved by the Dallas City Council 
is attached to my testimony. Each of the five parties represented here will 
address different aspects of it. 

Before I proceed with my testimony, I would like to thank the entire North 
Central Texas delegation for their work on this issue and for their encouragement 
and support as we addressed this issue locally. I would particularly like to fake 
advantage of this opportunity to thank two members of this Subcommittee, 
Representative Eddie Bernice Johnson and Representative Kenny Marchant, for 
their leadership on this issue and for all of their hard work on behalf of Dallas. 
And I would be remiss if I did not thank my good friend and partner, Fort Worth 
Mayor Mike Moncrief, for his leadership and for his dedication to regional 
planning and cooperation. Both of us benefited from the help and support of our 
business community and I am very grateful to them as well. 
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Four months ago our Congressional delegation asked us to find a local 
solution to the problems arising out of the Wright Amendment. The problems 
surrounding this issue are complex and the interests are in many cases 
entrenched. The rift between the two cities for too long has kept the fifth largest 
metropolitan area in America from developing its full economic potential; it was 
important that we address this issue head on. 

After strenuous negotiations, the five parties reached an agreement that 
will also serve the interests of our regional economy, the traveling public and the 
Dallas citizens who live near Love Field. There are those who argue that the 
five-party agreement goes too far and others who say that it does not go far 
enough. However, any agreement between these five parties that also has the 
support of the communities neighboring Love Field and the business community 
must have gotten it mostly right. Erie Nye, President of the Chamber of 
Commerce, has been deeply involved and fully supportive of the whole process. 
The Love Field Citizen's Action Committee has written letters expressing their 
support for the five-party agreement to Chairman Young and Ranking Member 
Oberstar of the full Committee and I would ask that those letters be entered into 
the record as part of my testimony. 

This landmark agreement will gradually open Love Field to allow direct, 
non-stop flights to and from cities throughout the United States in a manner that 
protects surrounding neighborhoods from increased noise, traffic and pollution 
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and in a manner that allows Dallas-Fort Worth International Airport to cement its 
lead role in our regional economy. If implemented, it will increase competition 
and improve airline sen/ice for the 5.3 million people who call our region home 
and for the thousands of travelers who visit us each year. 

The five-party agreement will free Love Field from almost 30 years of 
federal control. As importantly, it will allow Dallas to move forward in updating 
the Love Field Master Plan. That plan as approved in 2001 assumed that Love 
Field would be forever subject to the Wright Amendment and could eventually 
develop up to 32 gates. A more recent study performed by our master plan 
consultants evaluated the community impacts of the plan for a post-Wright 
Amendment environment. They concluded that the master plan goals can be 
fully implemented under the 20-gate limit set by the five-party agreement. In 
addition to maintaining the ground traffic, noise and air qualify impacts of the air 
service that 32 gates with the Wright Amendment would bring, the 20-gate limit 
without the Wright Amendment will also enhance safety and efficiency. 

A few airlines have complained that the five-party agreement would bar 
new carriers from Love Field. Not so. There will be room for new entrant airlines 
and for new service to other destinations from our airport - now and after the 
airport is reconfigured. Today, our 19 gates currently in use are not at capacity. 
New entrants are welcome under Dallas's existing sharing provisions, which will 
not change under this agreement. 
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Under this new agreement, travelers using a 20-gate Love Field will also 
benefit from a much improved airport. As part of the five-party agreement, the 
City of Dallas has agreed to invest between $150 million and $200 million for a 
wide variety of upgrades at Love Field consistent with the Love Field Master 
Plan, to be funded through landing fees, space rental charges and Passenger 
Facility Charges. These investments will improve operations, increase safety, 
improve the traveler’s experience and boost the airport’s bottom line. These 
investments include two components to address safety issues: 

• .Adding 1000 feet to the Runway Safety Areas off the north ends of 
Love Field's two parallel runways in order to bring them into 
compliance with federal requirements and 

• Building a new, $8 million public safety and crisis management facility 
that will enhance security and emergency response by combining the 
administrative functions of the Dallas Airport Police, Dallas Fire and 
Rescue, Airport Operations and the Controlled Access Security 
System in a facility separate from the Main Terminal Building. 

In addition, under the five-party agreement, the City of Dallas is committed 
to other improvements at Love Field, including expansion of retail concessions 
($4 million), renovation of the central lobby ($20 million), a new cargo building 
($6 million), renovation of the intersection of Mockingbird Lane and Cedar 
Springs Road at the airport entrance ($20 million), a new ticket wing and 
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pedestrian bridge ($34 million), renovation of the concourse ($70 million) and 
landscaping ($10 million). 

In addition to those improvements, the City will fund any construction, 
renovation or demolition work related to limiting operations at Love Field to 20 
gates and will explore construction of a people mover to directly connect the 
terminal at Love Field with a planned station along the Dallas Area Rapid Transit 
Northwest Light Rail Line one mile west of the airport, 

Mr. Chairman, this landmark agreement represents the best in regional 
cooperation. It will improve service for the flying public, improve safety and 
efficiency at Love Field in a manner that minimizes impacts on adjacent 
neighborhoods and cement Dailas-Fort Worth International Airport as the hub of 
our regional economy. We need your help to make it happen and I urge 
Congress to enact implementing legislation as quickly as possible. Thank you 
again for your interest in this important issue and for the opportunity to testify in 
favor of the five-party agreement. 
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CQUNCIL CHAMBER 


June 28. 2006 

DALLAS RESOLUTION NO. 06183 ^ 

FORT WORTH RESOLUTION NO. 

A CONCURRENT RESOLUTION OF THE CITY COUNCILS OF THE 
CITIES OF DALLAS AND FORT WORTH, TEXAS: (1) APPROVING THE 
JUNE 15, 2006 JOINT STATEMENT AMONG THE CITY OF DALLAS, 

CITY OF FORT W/ORTH, SOUTHWEST AIRLINES, AMERICAN 
AIRLINES AND DFW INTERNATIONAL AIRPORT (THE "PARTIES") TO 
RESOLVE THE "WRIGHT AMENDMENT' ISSUES; (2) AUTHORIZING 
THE EXECUTION OF A CONTRACT BETWEEN THE PARTIES 
INCORPORATING THE TERMS OF THE JUNE 15, 2006 JOINT 
STATEMENT; AND (3) REQUESTING THE UNITED STATES 
CONGRESS TO INCORPORATE THE TERMS OF THE JUNE 15, 2006 
JOINT STATEMENT IN ANY LEGISLATION ENACTED BY CONGRESS 
REGARDING THE WRIGHT AMENDMENT 

WHEREAS, the Cities of Dallas and Fort Worth, Texas (the “Cities") jointly own 
the Dallas/Fort Worth International Airport ("DFW") which is operated for and on behalf 
of the Cities by a Joint Airport Board (the "Board”) pursuant to the terms, provisions and 
requirements of a certain "Contract and Agreement" between the Cities and pursuant to 
the terms, provisions and requirements of the "1968 Regional Airport Concurrent Bond 
Ordinance" (as amended and supplemented, the "1968 Ordinance”); and 

WHEREAS, pursuant to the 1968 Ordinance and various ordinances 
supplemental thereto (the 1 968 Ordinance and the supplemental ordinances being 
referred to herein collectively as the “Outstanding Ordinances"), the Cities heretofore 
issued and there are currently outstanding Joint Revenue Bonds of the Cities, the 
proceeds of which were used to construct, improve, enlarge and equip DFW; and 

WHEREAS, the Cities each own and operate other airports that provide various 
aviation and air carrier services in the Dallas/Fort Worth metropolitan area; and 

WHEREAS, the Outstanding Ordinances set forth certain provisions relating to 
other airports owned by the Cities, which airports by their nature may be potentially 
competitive with the operation of DFW, including the covenants to take certain actions 
as may be necessary, appropriate and legally permissible to limit certificated air carrier 
services at such airports; and 

WHEREAS, subsequent to the adoption of the 1968 Ordinance, including the 
covenants contained therein regarding competition with DFW by other airports owned 
by the Cities, the Congress of the United States passed and enacted the Airline 
Deregulation Act of 1978, pursuant to which provisions restricting permitted flight 
destinations by commercial air carriers were eliminated; and 
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WHEREAS, in February 1980, the Congress enacted Section 29 of the 
International Air Transportation Competition Act of 1979, commonly referred to as the " 
Love Field Amendment’ or 'Wright Amendment" and declared it to be consistent with 
the public convenience and necessity to limit air carrier service out of Dallas Love Field 
Airport ("Love Field") (i) to any interstate destination in an aircraft having a passenger 
capacity of 56 seats or less (the "Commuter Aircraft Exception”), or on charter flights 
not exceeding 10 per month, and (ii) to points within Texas and the four states adjacent 
to Texas (Louisiana, Arkansas, Oklahoma and New Mexico) in aircraft of any size, 
subject to certain restrictions on through service or ticketing; and 

WHEREAS, in 1997, Congress passed an amendment to the Wright 
Amendment, commonly referred to as the Shelby Amendment, that (i) expanded the 
adjacent-state rule of the Wright Amendment to allow aircraft of any size to fly to three 
additional states (Kansas. Alabama, and Mississippi) and (Ii) provided that aircraft 
weighing not more than 300,000 pounds that is reconfigured to accommodate 56 or 
fewer passenger would comply with the Commuter Aircraft Exception of the Wright 
Amendment and such aircraft could fly to and from Love Field to any interstate 
destination: and 

WHEREAS, in 2005, Congress again passed an amendment to the Wright 
Amendment which expanded the adjacent-state rule to add the state of Missouri, 
thereby allowing aircraft of any size to fly to and from Love Field to any point within 
Texas, Alabama. Arkansas, Kansas, Louisiana, Mississippi, Missouri, Oklahoma, and 
New Mexico, subject to certain restrictions on through service or ticketing: and 

WHEREAS, certain Congressional leaders have introduced legislation to either 
repeal or further modify the restrictions of the Wright Amendment, which could impact 
air capacity and air service in the North Central Texas region; and 

WHEREAS, certain Members of Congress informed the Cities that it would be 
preferable for the Cities to present a local solution for addressing airport capacity and 
air service needs in the North Central Texas region and particularly, in the Dallas/ Fort 
Worth metropolitan area, prior to any further action being taken fay Congress that would 
directly impact such aviation services in the region; and 
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WHEREAS, in response to various pending and proposed Congressional actions 
that would further affect, modify, or repeal the Wright Amendment, the City Councils of 
Dallas and Fort Worth, on March 8, 2006 and March 7, 2006, respectively, passed a 
Concurrent Resolution (identified as Dallas Resolution No. 06-0870 and Fort Worth 
Resolution No. 3319-03-2006), requesting members of the United States Congress to 
refrain from taking any action regarding, or making any further amendments to, the 
Wright Amendment in order to allow the Cities an opportunity to work towards a local 
solution for addressing airport capacity and air service in the North Central Texas 
region, and to present a mutually agreed upon plan to the Congress for its 
consideration; and 

WHEREAS, the City of Dallas, pursuant to Resolution No. 06-0997, adopted 
April 6, 2006, commissioned an Impact Analysis/Master Plan Update for love Field by 
DMJM Aviation, Inc., to provide updated infomnation and analysis as to aircraft noise, 
air quality, traffic impact, and economic impact at Love Field if the Wright Amendment 
were repealed or substantially modified; and 

WHEREAS, the Love Field Impact Analysis/Master Plan Update prepared by 
DMJM Aviation, Inc., and GRA, Inc., found that, in the absence of the Wright 
Amendment, the overall impacts of operating 20 gates at Love Field under a "No Wright 
Amendment scenario" are the most comparable to the environmental thresholds agreed 
to and established in the 2001 Master Plan/Impact Analysis 32 Gate scenario with the 
Wright Amendment in place; and 

WHEREAS, after investigation and analysis of the available facts and giving due 
consideration to the economic, environmental, and personal welfare and interests of 
their respective residents, the general public, and the holders of DFW Airport Joint 
Revenue Bonds, the Cities conferred, deliberated, and agreed to a local solution 
regarding the Wright Amendment and related matters that best serves such interests 
given the likelihood that Congress could take action to repeal or substantially modify the 
Wright Amendment; and 

WHEREAS, the local solution was agreed to by the City of Dallas, City of Fort 
Worth, Southwest Airlines, American Airlines and DFW International Airport (the 
"Parties") as evidenced by the Joint Statement Among the Parties to Resolve the 
"Wright Amendment" Issues executed June 15. 2006 (the "Joint Statement"); NOW. 
THEREFORE, 

BE IT RESOLVED BY THE CITY COUNCILS OF THE CITIES OF DALLAS AND FORT 
WORTH. ACTING CONCURRENTLY: 

Section 1 . That the Joint Statement attached hereto as Exhibit A is hereby approved. 
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Section 2. That following approval as to form by the Dallas City Attorney and 
approval as to form and legality by the Fort Worth City Attorney, the respective City 
Managers of the cities of Dallas and Fort Worth are hereby authorized to sign a contract 
between the Parties incorporating the terms of Exhibit A. 

Section 3. That any legislation enacted by the Congress of the United States 
affecting or modifying the Wright Amendment, shall incorporate and implement the 
provisions and spirit of the Joint Statement set forth in Exhibit A. 

Section 4. That anything set forth in this Resolution, the Joint Statement, and the 
contract authorized hereby incorporating the terms of Exhibit A that requires the 
expenditure of public funds or the creation of any monetary obligation by either of the 
cities be strictly subject to the appropriation of funds for such purposes or the provisions 
for the payment of such obligation through issuance of legally permissible bonds or 
other debt obligations. 

Section 5. That nothing set forth in this Resolution, the Joint Statement, or the 
contract authorized herein, shall require the cities of Dallas or Fort Worth or the DFW 
Airport Board to take any action that would result in; (i) the loss of eligibility for future 
Federal airport grants for either city or the DFW Airport Board, or (ii) FAA disapproval of 
any Passenger Facility Charge Application for either city or the DFW Airport Board, or 
(iii) either city or the DFW Airport Board being found to be in non-compliance with its 
existing obligations under Federal aviation law. 

Section 6. That the Resolution shall take effect only from and after passage by both 
the City Councils of Dallas and Fort Worth. 
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Chairman Mica, and members of the Aviation Subcommittee; It is indeed an honor to 
appear before you as mayor of one of the fastest growing large cities in our nation — Fort 
Worth, Texas. 

Let me first say that I fully understand your time is valuable. 1 will be brief. We deeply 
respect the jobs you do, and we thank you for giving us a forum to discuss the 
significance of this local agreement. The debate over the Wright Amendment has been 
long and turbulent; with passionate arguments on all sides. It goes without saying that 
Tm delighted to be here in support of a proposal that would settle this local issue, which 
has at times divided a region. 

I am most appreciative of my colleague and friend, Dallas Mayor Laura Miller, for her 
partnership during this process. (Of course there were times when we would have to 
agree to disagree.) But in the end, 1 am proud that our two cities worked jointly toward 
what was best for our citizens, the flying public, the airlines, and our airports. We also 
owe a great deal of gratitude to the leadership of Dallas/Fort Worth Airport, American 
Airlines, and Southwest Airlines for their willingness to chart a new' path. 

I especially want to thank Senator Kay Bailey Hutchison who, along with Senator John 
Comyn, urged us to forge this compromise. I also want to thank Chairman Joe Barton, 
Representatives Kay Granger, Michael Burgess, Eddie Bernice Johnson, and the rest of 
our North Texas delegation for their support. Although our target w'as elusive, I believe 
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we produced what we were asked to construct by our Congressional leaders: A local 
solution to a local problem. 

In my years of public service, 1 have never been involved in more intense, challenging, 
and non-stop negotiations. Each of us spent countless hours, days, weeks, and months 
cussing and discussing pros and cons. Our compromise is an example of what happens 
when everyone shares in the pain to make something significant take place. All parties 
involved have, what I like to say - “some skin in the game.” 

Sometimes the best decisions are ones where no one really gets everything they want, but 
rather where everyone walks away at least feeling that the greater good has been served. 
Our compromise is a case in point. Ultimately, we are presenting you with a fair and 
balanced product. It is an agreement that — as Mayor — 1 can represent to you the leaders 
of Fort Worth firmly stand behind. 

This is bigger than two cities, two airlines, or two airports. This settlement affects 
thousands of families, and it affects businesses large and small alike. This plan has 
enormous implications for the Dallas/Fort Worth regional economy (one of the largest in 
the world) as it will protect countless local jobs and preserv'e the future of our Metroplex. 


Our agreement is predicated upon the condition that Congress will enact legislation to 
implement both the terms and spirit of our proposal. While we are proud of our 
accomplishments thus far, it will be for naught if Congress alters or fails to adopt this 
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compromise as presented. We understand the difficult task ahead of you, and we are 
counting on you to put an end to this debate — ^for good. 

If we all do our jobs, the provisions of this local agreement will be adopted as federal law 
and we will have a binding contract between all parties. Our local city councils and this 
Congress can move on to other important issues, and this very difficult challenge will not 
be left at the feet of future leaders. 

If we do our jobs, the largest airline in the world - American, and the largest domestic air 
carrier in the United States - Southwest can focus their energy on competing in the air, 
not in the halls of Congress. They can stop spending money on lawyers, lobbyists, and 
campaign-style advertisements. 

If we do our jobs, Dallas/Fort Worth Airport, our region’s most important economic 
engine and job creator, can continue being a gateway to the world. All Americans - your 
constituents and ours - will ultimately be free to fly anywhere in the United States, and 
they can realize a future filled with healthy airline competition that will lead to more 
competitive airfares. 

However, should Congress fail to carry through this local compromise, sadly but 
certainly, everyone, including the public — our citizens, will lose. 
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By our presence today, we — the parties to this agreement — affirm our approval of this 
local solution that was negotiated in the best interest of the citizens and economies of the 
Dallas/Fort Worth Metroplex. We urge your strong support of our legislative proposal 
without amendments. Thank you for your time and consideration. 
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Mr. Chairman, I thank you for holding this hearing today on Reforming the Wright 
Amendment. 

America’s airline industry is one of the most important sectors of our nation’s 
economy. As a Member of Congress, that represents one of the most desirable 
tourist destinations in the w/orld, I understand the importance of the airline 
industry to a states economy and its localities which is why I oppose the Wright 
Amendment. 

Southern Nevada is home to McCarran International Airport, in Las Vegas, which 
is one of the world’s busiest airports and is currently ranked fifth in the world with 
over 45 million travelers passing through its terminal each year. 

For almost thirty years, the Wright Amendment has been a highly contentious 
issue. As a result of the Wright Amendment, Love Field is the only airport in the 
nation that has stringent regulations on many aspects of its operations. 

Southwest Airlines, the dominant air carrier out of Love Field, has managed to 
overcome these hurdles while becoming the nation’s most successful airline. 

Congress has imposed restrictions in other regions of the country. For instance, 
perimeter rules have been implemented for Regan Washington National Airport 
and La Guardia however, Congress has not restricted the airlines in these 
regions from seeking to market travel to points beyond their perimeter and there 
are no regulations on through ticketing. 

The compromise reached by Dallas, Fort Worth, the DFW Airport Board, 
Southwest Airlines, and American Airlines promises to solve this complex issue 
in the years ahead. As the experts in the field work to solve the problems they 
face and work out a viable resolution it is important that this body provide support 
and assistance when necessary. 

I am extremely interested in hearing the comments from my fellow subcommittee 
members as well as the testimony from the witnesses. I yield back 
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1 want to thank Chairman Mica and Ranking Member Costello for holding this 
hearing on the agreement reached by the Cities of Dallas and Fort Worth, the Dallas/ 
Fort Worth International Airport Board, American Airlines and Southwest Airlines to 
reform the Wright Amendment, I have long been involved in this issue, and what the 
subject of Love Field may lack in national or international glitter, it certainly makes up 
for m intensit)' of feelings, economic consequences, and in regional and local drama. 
The Wright Amendment was an effort by our former colleague, Jim WMght, then 
Majority Leader, later, Speaker Wright, to codify an agreement reached in 1979 among 
the Dallas and Fort Worth business and political communities, and Southwest 
Airlines, which resisted efforts to move its operations to the newly opened 
Dallas/F’ort Worth (DFW) Airport. This agreement ensured that DFW would be the 
primary airport for the DFW metropolitan region, and that Love Field would remain 
a limited, short haul airport. 

'I'he DFW communities entered into this compact only after the then-Civil 
Aeronautics Board and also the then Federal Aviation Administrator (F.AA) Najeeb 
Flalaby, made clear to community leaders that it was not in the public interest for the 
Federal government to continue to fund competing airports so close in proximity. It 
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was under this I'ederal direction that both cities agreed to consolidate commercial 
service at the new airport, thus paving the way for the construction of DFW, which 
commenced operations in 1974. 

Now the Dallas and Fort Worth communities, along with American Airlines 
and Southwest Airlines, have come together and hammered out a new agreement that 
would, in their view, make repealing the Wright Amendment acceptable. The 
agreement boils down to three core provisions: 8 years after enactment of legislation, 
the Wnght Amendment will be repealed; then immediately eliminate the restrictions 
on through-ticketing from Love Field; and cap Love Field gates at 20 in perpetuity. 
While I praise the DFW communities and the airlines for their hard work, I believe 
that two important issues must be addressed in any legislation that stems from the 
parties’ agreement. 

'I’his first issue is safety. Love Field is approximately 8 miles from DFW. In 
1991, when I serv'ed as Chairman of the Aviation Subcommittee, I held a heating 
during which significant safety concerns were raised regarding the potential expansion 
of flights at Love Field. Many witnesses attending that hearing expressed concern 
that the proximity' of approach and departure procedures to and from both DFW and 
Love Field, along with conflicting flight patterns could decrease the margin of safety. 
The witnesses expressing these concerns included former Congressmen Martin Frost 
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and Pete Cieren, then-Mayor of Fort Worth, Kay Granger, as well as former 
Congressman Jim Inhofe, a Member of the Committee at the time. Perhaps former 
Administrator, and primary architect of the deal to build DFW, Najceb Halaby 
said It best: 

Love Field, an overstressed, noise-ridden, in-town airport, was incapable 
of growth then, and is incapable of growth now . . . The regional 
airspace was growing congested then, and is growing even more 
congested now, 30 years later. The margin of safety, the cushion that we 
always seek, was reduced then, and if the Wright Amendment is 
repealed, it could be reduced now. 

While I have the utmost confidence in our nation’s air traffic controllers, I 
want to ensure that by adding more flights at Love Ineld, we arc not “reducing the 
cushion of safety.” Controllers should neither be placed in a position to have to slow 
down air traffic to accommodate the safep' margin, nor should the)' be compeOed to 
“operate at the outside of the power curve” to avoid delays in and around the DaUas- 
Fort Worth area. That is why I would insist that any legislation implementing this 
agreement include a provision that would require the F/V.-\ to certify that aviation 
operations in the airspace serving Love Field and the Dallas-Fort Worth area 
facilitated by the parties’ agreement can be accommodated without any adverse effect 
on safety' in accordance with the F’AA’s mandate to maintain safety or efficiency at the 
highest possible level. 
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The second issue is competition. The agreement would change the gate 
availability at Love Field to greatly increase the difficulty of any carrier other than 
Southwest or American being able to serve Love Field. Currently, there are 32 gates 
at Love Field, with 19 in use, and 13 available for new entrants. The agreement would 
reduce the gates to 20, and allocate all of these gates to American, Southwest, and 
Continental. A prospective new carrier would have to rely on the provision in the 
agreement that calls for a “voluntary accommodation from . . . existing carriers to 
accommodate the new entrant service.” Carriers opposed to this agreement contend 
that “voluntaty accommodation” would put any new entrant carrier at the mercy of 
the incumbent carrier as to gates, operations facilities and times for arrivals and 
departures on any given day. There are slot-controlled airports in our aviation system, 
but this would be the first gate-controlled airport. The uncertainty as to whether gates 
would be available at the times a new entrant would want to operate its flights, or in 
the number necessary to operate the desired amount of service, would effectively 
prohibit any meaningful new entrant serv'icc at Love Field. I believe that the issue of 
new entrant competition desert'es some critical review, and should be addressed 
directly and fairly in the legislation. 

.\ccordingly, I urge my fellow Members to cautiously approach any repeal of 
the Wright Amendment in the context of the parties’ agreement to ensure that these 
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vet}' important safety and competition concerns are effectively dealt with in the 
legislation. 
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Drue and Mora Bynum 
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July lU 2006 

Vu Facsimilk No. (202) 225-3332 

The Honorable Ralph M. Hall 
U.S. House of Representatives 
2405 Rayburn House Office Building 
'Washington, DC 20515-4304 

Re; The Wright Amendment 

Dear Congressman Hall; 

After reading the attached Joint Sialemcni released by the Cities of Dallas and Fort Worth, 
Souih\vcst and American Airlines, and ihc 0FW Imcmational Airport, addressing issues 
concerning the '■“Wright Amendment,” 1 wish to express my opposition to any attempt to expand 
artificially impoiMsd market resmetions, or any attempt to legislate an agreement that docs the 
same, on Grayson County’s ability to aiiraci commercial air service to Grayson County Airport 
in Sherman/Denison, Texas. 

Tht elTorls of the Cities of Dallas and Fort Worth, joined by their partners, Southwest Airlines, 
American Airlines and DFW Tniemalional Airport, arc a dcliberute attempt to restrict air service 
at area airports outside oftheir jurisdiction through the legislative process, 

] must respectfully ask that you oppose the enactment of any legislation that restricts commercial 
air service outside of the city limits of the Cities of Dallas and Fort Worth. 

Please accept my appreciation in advance for your consideration and assistance and, if you need 
any additional information to pursue this matter, please do not hesitate to contact me via 
telephone at 903-227-4626 or ndmi >tf'tfdnid)vnum.com . 


Respectfully yours. 



Drue Bynum 

Grayson County Judge Elect 
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SOUTHWEST 



AmericanAiriines 


Fort Worth 



CONTRACT 

AMONG THE CITY OF DALLAS, THE CITY OF FORT WORTH, SOLTHWEST AIRLINES CO., 
AMERICAN airlines, INC., AND 

DFW INTERN ATIONAL AIRPORT BOARD INCORPORATING THE SUBSTANCE OF THE 
TERMS OF THE JUNE 15, 2006 JOINT STATEMENT BETWEEN THE PARTIES TO RESOLVE 
THE “WRIGHT AMENDMENT" ISSUES 

WHEREAS, ceitain Members of the United States Congress have introduced legislation to either 
repeal or funher modify the resiriciious of the Wright Amendment, as antended by the 1997 Shelby 
Amendment and the 2005 Amendment (herein referred to as the "Wright Amendment"), or prohibit 
commercial air passenger service at Dallas Love Field Airport { "Love Field"'); and 


WHEREAS, cenain Congressional leaders informed the Cities of Dallas and Foil Worth 
(collectively, the "Cities”) that it would be preferable for the Cities to present a local solution for addressing 
airport issues in the North Central Texas region and particularly, in the Dallas/ Fort Worth metropolitan 
area, prior to any further action being taken by Congress that would directly impact aviation services in the 
region; and 


WHEREAS, in response to various pending and proposed Congressional actions that would further 
affect, modi f). or repeal the Wright .Amendment, the City Counci's of Dallas and Fort W'orth, on March S, 
2006 and March 7, 2006. respectively, passed a Concurrent Resolution (identified as Dallas Resolution 
No. 06-0870 and Fort Worth Resolution No. 3319-03-2006). requesting members of the United States 
Congress to refrain from taking any action regarding, or making any further amendments to. the Wright 
Amendment in order to allow the Cities an opportunity to work mards a local solution for addressing 
aiipori issues in the North Central Texas region, and to present a mutually agreed upon plan to the Congress 
for its consideration: and 

WHEREAS, the City of Dallas, pursuant to Resohuion No. 06-0997, adopted April 6, 2006, 
commissioned an Impact Anaiysis/Masier Plan Update for Love Field by D.VIJM Aviation, Inc,, to provide 
updated information and analysis as to aircraft noise, air quality, traffic impact, and economic impact at 
Love Field if the Wright .Amendment were repealed or substantially modified; and 

WHERE.AS, the Love Field impact Analysis Update prepared by DM.fM Aviation. Inc. and GRA, 
Tnc, found that, in the absence of the Wright Amendment, the overall impacts of operating 20 gates at Love 
Field under a "No Wright Amendment scenario" are the most comparable to the environmental thresholds 
agreed to aitd established in the 2001 Master Plan lmpact .Analysis 32 gate scenario with the Wright 
.Amendment in place; and 

WHERE.AS, earlier this year, the Honorable Laura Miller. Mayor of Dallas, and the Honorable Mike 
Moncrief, Ma>'or ofFori U’onh, held a scries of meetings with interested panics in an effori to reach a local 
agreement regarding Love Field that would end the prolonged and divisive controversies between the two 
Cities and that wouid serve and protect the interests of all citizens of the Dalias-Fon Worth area, induding 
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residents living in the \icinity of Love Field, as well as business, consumer, and other constituencies 
affected by the Lo\^e Field controversies; and 

V\'HFREAS. after investigation and analysis of the available facts and giving due consideration to 
the economic, environmeniai, and personal welfare and interests of their respective residents, the general 
public, and the holders of DFW Airport Joint Revenue Bonds, the Cities of Dallas and Fon Worth 
conferred, deliberated, and agreed to a local solution regarding the Wright Amendment and related matters 
that best serves such interests given the likelihood that Congress could take action to repeal or substantially 
modify the Wright Amcndmciit; and 

WHEREAS, the Mayors, in consultation with other leaders in the two cities, first were able to reach 
a basic agreement between ihemsehes and with representatives of the Dallas 'Fori Worth Intcniational 
Airport Board ("DFW Board"); and 


WHEREAS, the Mayors, representatives of the DFW Board, and other governmental officials then 
met sepai'aiely with Southwest Airlines and American .Airlines to advise those airlines that the local 
govenimems would announce a local solution and recommend it to Congress and that they wanted the 
airlines to consent to, and endorse, the local solution; and 

WHEREAS, the Mayors and representatives of the DFW Board thereafter conducted certain limited 
negotiations separately with Southwest .Airlines and American .Airlines; and 

WHERE.AS, Southwest .Airlines and American Airlines concluded, separately, that the local solution 
reached among, and urged upon them by, the local govemmenis would be favorably received by the 
Congress, and that under the circumstances presented, the airlines should support the effort of the Cities and 
the DFW Board and acquiesce in, and agree to support, the local solution; and 

WHEREAS, the City Councils of Dallas and Fort Worth, on June 28, 2006 and July U. 2006, 
respectively, passed a ConcuiTcnt Resolution (identified as Dallas Resolution No. 06-18'^8 and Fort 
Worth Resolution So. 3dM~^7 ' and the DFW Board on June 20, 2006 passed Resolution No. 2006- 
06-210 . approving the Joint Statement signed by the City of Dallas. City of Fort Worth, Southwest Airlines, 
-American .Airlines, and the DFW Board on June 15, 2006. authorizing the execution of this Contract 
between the Panics incorporating the substance of the Joint Statement, and requesting the United States 
Congress to enact legislation consistent thercwiih: 


Therefore, the Parties agree as follows: 


ARTICLE I. 


1 . The City of Dallas, the City of Fort Worth, Southwest Airlines, American Airlines, and DFW Board, 
(herein, the ''Parties,") agree to seek the enactment of legislation to allow for the full implementation 
ol* this Contract including, but not limited to, amending section 29 of the International Air 
Transportation Compeinion Act of 1979. more commonly known as the "Wright Amendment" and 
ultimately effect its repeal as follows; 

a. To immeduiiely allow airlines scr\ing Love Field to offer through ticketing between 
Lose Field and any destinations (including intcniational destinations) througli any point 
in 'I'c.xas, New Mexico. Oklahoma, Kansas, Arkansas, Louisiana, Mississippi. Mis.souri, 
and Alabama, and to market such seiviccs; 


C Vn'one ihe C :!> of DailU's. Ciiv of Fon Worth Soui-hwct Aidinci. Aaiciican Vis iincs, ami 
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b. Except as provided herein, lo eliminaie all the remaining resiriciions on air serxice iVom 
Lore Field after eight years from the enactment of legislation; and 


c. To limii charter flights as set forth in Anicic II, Section 1 6 of this Contract. 


The Parties agree that non-stop international commercial passenger service to and from the Dallas- 
Fort Worth area shall be limited exclusively to DFW International Airport ("DFW .Airport”). The 
Cities shall work jointly to encourage all such flights into DFW .Airport. 

The Parties agree liiai consistent with a revised Love Field Vlasler Plan, based upon the 2000 Love 
Field Impact .Analysis Update prepared by DM,IVI .Aviation, Inc., the number of gates available for 
passenger air serx ice at Love Field will be, as soon as practicable, reduced from the 32 gates 
enx'lsioneJ in the 2001 Love Field Master Plan to 20 gales and that Love Field will thereafter be 
limited pcrmanemly to a maximum of 20 gares. 

a. Airlines may not subdivide a "gate." A gate shall consist of one passenger hold room and 
one passenger loading jet bridge supporting one aircraft parking space, and no bardsland operations, 
except as allowed herein, shall be permitted. Nothing shall preclude any airline from utilizing 
hardstands for RON parking, maintenance, training, or for irregular operations (i.e. flights that were 
scheduled originally for one of the twenty available gates and cannot be accommodated thereon due 
to weather, maintenance or unforeseen emergencies), or other uses that do not inxolvc passenger air 
service. 


b, American .Airlines and Southwest Airlines agree to xoUintarily sutTender gate rights under 
existing leases in order to reduce the number of gales as necessary- to implement this agreement, 
During the four year period from the date the legislation as provided herein is signed into law: 
Southwest .Airlines shall have the preferential use of 15 gates under its existing lease to be used for 
passenger operations; American .Airlines shall have the preferential use of 3 gates under its existing 
lease to be used for passenger operations; and Express.Iet Airlines, Inc., shall have the preferential 
use of 2 gates under its existing lease to be used for passenger operations. Thereafter, Southwest 
.Airlines shall have the preferential use of 16 gates under its existing lease to be used for passenger 
operations; .American /Airlines shall have the preferential use of 2 gates under its existing lease to be 
used for passenger operations; and ExpressJet .Airlines, Inc., shall have the preferential use of 2 gates 
under its existing lease to be used for passenger operations. In consideration of Southwest Airlines’ 
substantial divestment of gates at Love Field and the need to renovate or rcconstiiici significant 
portions of the concourses, Southwest Airlines shall have the sole di.screiion (after consultation with 
ihe City) to determine which of its gates it uses within its existing leasehold at Love Field during all 
phases of reconstruction. Upon the earlier of (i) the completion of the concourse renovation, or (ii) 4 
years from the date the legislation as provided herein is signed into law, all Panics agree that 
facilities will be modified as necessary, up to and including demolition, to ensure that Love Field can 
accommodate only 20 gates for passenger serx ice. To the extent a new emrtini carrier seeks to enter 
Love Field, the City of Dallas will seek xoluntary accommodation from its existing carriers to 
accommodate the new entrant service. If the existing earners are not able or are not w illing to 
accommodate the new eniram service, then the City of Dallas agrees to require llie sharing of 
preferential lease gales, pursuant to Dallas' existing lease agreements. To the extent that any 
existing airline gates leased at Love Field revert to the City of Dallas, these gates shall be conxerted 
to common use during the existing term of the lease. 


r ii'ia! Coniruc! An-ong me Ciiy ofDailas. Ciiy of Fort W-onh, Soushuest .Airhncs. ^mcncan .-y); ii iies, :i:id 
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4. The City of Dallas agrees that it will ncgoiiaic a voluntary noise curfew at Love Field precluding 
scheduling passenger airline flights between 1 1 p.m. and 6 a.m. Southwest Airlines and -American 
Airlines shall enter into agreements with respect thereto with the City of Dallas. 

5. The City of Dallas agrees that it wall significantly redevelop portions of Love Field, including the 
modemi/aiion of the main lerminaL consistent with a revised Love Field Master Plan based upon the 
Love Field Impact Analysis Update prepared by DMJM Aviation, Inc. (the "Love Field 
Modernisation Program" or “LFMP"). In addition, the City agrees that it will acquire all or a 
portion of the lease on the Lemmon Avenue facility, up to and including condemnation, necessary to 
fulfill its obligations under this Contract. The City of Dallas further agrees to the dentoiition of the 
gales at the Lemmon Avenue facility immediately upon acquisition of th.e current lease to ensure that 
that facility can never again be used for passenger sendee. 

The Parties agree that a minimum investment of S150 million and up to a maximum of S200 million 
in 2006 dollars (the "Spending Cap"), as adjusted for inflation, will be made by the Cit> of Dallas 
for the LFMP, and that the capital and operating costs for the LFMP may be recovered ilirough 
increased landing fees, space rental charges, or Passenger Facility Charges ("PFCs"). The Parties 
contemplate that financing the LFMP wdll include both the retirement of existing debt and the 
issuance of new debt for the LFMP. 

The Spending Cap shall be exclusive of the costs connected with the acquisition and demolition of 
the Lemmon Avenue gates and of the capital costs associated w ilh the development and construction 
of a "people mover" connector to the D.ART mass transit system ("the Connector"). The costs for 
the acquisition and demolition of the Lemmon .Avenue gates will be recovered from airport users, 
but the capital costs for the Connector may not be included in airline icnninal rents or landing fees, 
except as expressly provided for herein below. The City of Dallas ma\’ seek approval to use PFC 
revenues for the Connector, and Southwest Airlines agrees to support such application. The City of 
Dallas shall, in addition, seek state, federal, DART, and any other available public funds to 
supplement such PFC funds; provided, however, that nothing herein shall obligate the City of Dallas 
to undertake the Connector project. Notwithstanding the preceding, in the event PFC funds arc not 
approved for the Connector, the City of Dallas may use airport funds for the Connector; provided, 
however, if aiiport funds are used for the Connector, the City of Dallas shall be obligated to apply 
for. and use. PFCs to pay for PFC eligible portions of the LFMP. In any event, the combined total 
spending for both the LFMP and the Connector, exclusive of PFCs, shall not exceed the Spending 
Cap, except as provided immediately below. 

In the event that PFCs are not approved for either the Connector or the LFMP, as provided herein, 
terminal rents and landing fees may be used for such improvements, thus exceeding the Spending 
Cap; provided, however, that the City shall use its best efforts to seek and use PFCs, state, federal, 
DART, and any other available public funds (other than City of Dallas general funds) as the only 
sources of funding for the Connector and to avoid impacting tenninal rents and landing fees. 

Except as otherwise provided herein, capital costs in excess of the aforementioned Spending Cap 
that impact tenninal rents and landing fees shall be subject to agreement between Southwest Airlines 
and the City of Dallas, except that, following consultation vviih Southwest Airlines, the City of 
Dallas may proceed with necessary projects required for reasons of safety, security, norma! 
maintenance and repair, or federal mandate, and such costs may be included in tenninal rents and 
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landing lees. Tlie operating rcser\'e of Love Field shall never exceed one year's operating costs 
(operating and inainienance plus debt service) during the term of Soulhv\esi Airlines' lease. 

To recover the costs of the LFMP, the City of Dallas shall negotiate amendments of the Leases of 
Terminal Building Premises previously entered into with Southwest Airlines, American Airlines, 
and ExpressJei .Airlines, Inc., and will also adopt City ordinances modifying the terminal rents and 
landing fees to be paid by airline users of Love Field. 

Southwest -Airlines and the City of Dallas shall agree on a phasc-in of the LFMP and will decide 
which party will fund and manage the construction of the LFMP. Southwest Airlines' expenditures 
for its share of the LFMP's capital costs shall be credited toward the minimum and maximum 
requirements. To the extent possible, the LFMP shall be completed by the expiration of the 8>year 
period. 

6. The Cities agree that they will both oppose efforts to initiate commercial pa.ssenger am sen-ice at any 
area airport other than DFW Airpon (and Love Field, subject to the provisions contained herein) 
during the eight-year period. "Commercial passenger air service” docs not include a spaceport or air 
taxi service as defined by Pan 135 of the Federal Aviation Regulations. The Cities agree to jointly 
oppose any attempts to repeal or funher modify the Wright Amendment earlier than the eight-year 
period. To the extent any other airpon within an cighty-niile radius of Love Field seeks to initiate 
scheduled commercial passenger sendee within this eight-year period, both the Cities agree to work 
diligently to bring that sendee to DFW Airport, or if that effon fails, then to airports owned by the 
Cities of Dallas and/or Fon Wonh. 

7. The continuation of this Contract beyond December 31, 2006, is conditioned on Congress having 
enacted legislation prior thereto, allowing the Parties to implement the tenns and spirit of this 
Contract, It is the position of the Parties that Congress should not exempt additional stales from the 
Wright Amendment during the eight-year period before it is eliminated. 

8. This Contract shall not be modified except upon mutual agreement of all of the Parties. 

9. The Cities acknowledge their outstanding DFW .Airport bond covenants, to the extent such 
covenants are legally enforceable, and nothing in this Contract is intended to nor shall contravene 
such covenants. By the execution of this Contract, Southwest Airlines does not surrender any of its 
rights to operate at Love Field except as explicitly outlined in this Contract. 

10. If Southwest .Airlines or its affiliate or code share partner {except for published/schedulcd code share 
sciwice from DFW Airj^ort to Mid\\-ay Airport as of June 14, 2006) chooses to operate passenger 
service from another airport within an 80-mile radius of Love Field in addition to its operations at 
Love Field, then for every such gate which Southwest Airlines, its affiliate or code share partner, 
operates or uses at another aiiport within this radius, Southwest Airlines will voluntarily relinquish 
control of an equivalent number of gates at Love Field, up to 8 gates and such gates shall be made 
available to other caniers. If other carriers are not interested in these gates, then they can be made 
available to South'xesi Airlines for its use on a common use basis. This requirement to relinquish 
gates shall expire in 2025. This provision shall not apply to a code share partner not operating under 
Southwest .Airlines’ or its aniiiaics' code at an airpon w'iihin this 80-mile radius. 
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1 1 . if American Airlines or its affiliate or code share partner chooses to operate passenger senice from 
another airport vcilhin an 80-mile radius of Love Field in addition to its operations at DFW Aiiport 
and l.ove Field, then for every such gate which American Airlines, its affiliate or code share panner, 
operates or uses at another airport within this radius except for DFW Airport and Love Field, 
American Airlines v ill voluntarily relinquish control of an equivalent number of gates at Love Field, 
up to one and one-half gates and such gates shall be made available to other carriers. If other 
carriers are not interested in these gates, then they can be made available to rWicrican .Airlines for its 
use on a common use basis. This requirement to relinquish gates shall expire in 2025. This 
provision shall not apply to a code share partner not operating under .American Airlines' or its 
aff iiates' code at an aiiport wilhin this 80-mile radius. 

12, Each, carrier shall enter into separate agreements and take such actions, as necessary or appropriate, 
to impiemem its obligations under this Contract. Similarly, the Cities shall enter into such 
agreements and take such actions, as necessary or appropriate, to implement the Contract, .All such 
agreements and actions are subject to the requirements of law. Such agreements shall include 
amendments to: (i) .American Airlines' Love Field lemtinal lea.se; and (ii) Southwest Airlines' Love 
Field terminal lease. The City of Dallas shall develop a revised Love Field Master Plan consistent 
with this Contract. 

13. In the event that Congress at any time, enacts legislation that repeals the Wright Amendment sooner 
than the eight years identified in paragraph l.b. of Article I. herein, or authoriaes sendee (except for 
through ticketing service as contemplated by paragraph I .a. of Article I, herein) between Love Field 
and one or more domestic or international destinations other than those curreiill>' allowed under the 
Wright .Amendment during the eight year period, and if Southwest .Airlines or its affiliate or code 
share panner commences non-stop service to or from Love Field to a destination not currently 
allowed under the Wright Amendment, then Soulhw'cst Airlines will voluntarily relinquish control of 
8 gates and such gates wdll be made available to other carriers. If other carriers are not interested in 
these gates, then they can be made available lo Southwest .Airlines for their use on a common use 
basis. This provision shall not apply to a code share panner not operating under Southwest Airlines’ 
or its affiliates' code. Likewise, in the event that Congress, at any time, enacts legislation that 
repeals the Wright .Amendment sooner than the eight years identified in paragraph l.b. of Article 1. 
herein, or authorizes service (except for through ticketing seiwice as contemplated by paragraph 1 .a. 
of .Article I, herein) between Love Field and one or more domestic or intcniational destinations other 
than those currently allowed under the Wright Amendment during the eight year period, and if 
.American Airlines or its affiliate or code share panner commences non-stop seiwice to or from Love 
Field to a destination not currently allowed under the Wright Amendment, then American Airlines 
will voluntarily relinquish control of half of its gates and such gates will be made available to other 
carriers. If other earners are not interested in these gates, then they can be made available to 
.American Airlines for its use on a common use basis. This provision shall not apply lo a code share 
partner not operating under .American .Airlines' or its atTiliate.s' code. 

14, The Parties hereby represent to the Congress of the United States, and to the Citizens of the Dallas- 
Forl Worth area that llicy approve ofand support the local solution as set forth in this Contract. The 
Panics each separately covenant that they will support, encourage and seek the passage of legislation 
necessary and appropriate to implement the terms and spirit of this Contract. The Parties each 
separately covenant that they will oppose any legislative effort that is inconsi,stent with the tcmis of 
this Contract. 
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15. The Parties agree that the final documentation to implement this local solution shall be consistent 
with all federal rules, regulations and laws. The Parties agree that for this Contract to be binding, it 
must be executed by all panics no later than July IS", 2006. 

16. If the U.S. Congress does not enact legislation by December 31, 2006, that would allow the Parties 
to implement the lenns and .spirit of this Contract, including, but not limited to, the 20 gate 
restriction at Love Field, then this Contract is null and void unless all panics agree to extend this 
Contract. 

17. As pan of this Contract, the City of Dallas agrees to gram American .Airlines and Southwest .Airlines 
options to extend their existing terminal leases until 2028. 

ARTICI.F. II. .ADDITIOXAI, PROVISIONS 

1. SUBJ E CT TO FEDERuAL GRANT ASSldCAXCES, ETC . Nothing in this Contract shall require 
the City of Dallas, the City of Fort Wonh or the DFW Airport Board to take any action that would 
result in (i) the loss of eligibility for future Federal airport grants for either city or the DFW .Airport 
Board or (ii) f.AA disapproval of any Passenger Facility Charge (PFC) application for either city or 
the DFW .Aiipon Board, or (iii) either city or the DFW .Airport Board being found to be in non- 
compliance with its existing obligations under Federal aviation law. 

2. FUNDING. Any capital spending obligations of the City of Dallas under this Contract for airport 
projects that reqtiive tlie c.xpendimre of public funds or the creation of any monetary obligation shall be 
limited obligations, payable solely from airport revenues or the proceeds of airjton revenue bonds 
issued by or on behalf of the City of Dallas, such revenue bonds being payable and secured by the 
revenues derived from the ownership and operation of Love Field. In order to satisfy its obligations 
hereunder, the City of Dallas agrees to use best efforts to issue and sell revenue bonds in stich amounts 
and on tenns that are commercially reasonable in the credit markets, Southwest .Airlines and 
American .Airlines hereby each agree to enter into such additional agreements that are necessary to 
facilitate the issuance of such revenue bonds, provided, however, nothing herein shall obligate either 
airline to be an obligor or guarantor of sucli bonds. Neither ilie obligations under this Contract nor the 
obligations with respect to such revenue bonds shall constitute a debt of the City of Dallas payable 
from, or require the payment or expenditure of funds of the City of Dallas from, ad valorem or other 
taxes imposed by the City of Dallas. 

3. VENUE . The Parties agree that in the event of any litigation in connection with this Contract, or 
should any legal action be necessary to enforce the terms of this Contract, exclusive venue shall lie in 
either Dallas County, Texas or Tan-ant County, Texas, 

4. NON-LlABlLirY ITJR OTHER PARTIES' OBT.TG.ATIONS. COS'f.S. AND ATTORN EYS 
FEES. Eacli Party hereunder shall only be responsible and liable for its own obligations, costs, and 
auorneys fees in connection with the performance of this Contract, or any dispute or litigation that 
may arise in connection 'viih this Contract. 

5. APP LICABLE LAWS AND REPRESENT.ATIONS . This Contract is made subject to the 
provisions of the Charier and ordinances of the cities of Dallas and Fort Wonh, in existence as of the 
date hereof, and ail applicable Slate and federal laws. Each City, as to itself only, represents and 
warrams that its existing Charter and ordinances do not preclude such City from executing this 
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Contraci or pci'forming its obligations under this Contract in accordance wiih its terms- American 
Airlines, Southwest Airlines and the DFW Board, each as to itself only, represent and warrant that it 
has the ful! power and authority to enter into this Contract and perform its obligations under this 
Contract in accordance with its lemis. 


6. EFF ECTIVE DATE . Xotwithsianding anything to the contrary herein, the Parties agree that (i) 
Sections 1 , 7, 8, 9, 14, 15, and 16 of Article i. and ail Sections of Article 11. shall take effect as of the 
last date of execution of this Contract by any of the Parties and (ii) the remaining Sections of Article 1. 
shall take effect on the date that legislation that would allow the Parties to implement the tenns and 
spirit of this Contract is signed into law. 

T NQN-SEVERABILITV . 

(a) The terms of this Contract arc not se\ erablc. Fherefore, in the e^■e^l any one or more of the 
provisions contained in this Contract shall for any reason be held to be invalid, illegal, or 
unenforceable in any respect, then this Contract shall be considered null and void and unenforceable, 
except as otherwise may be agi'eed to by all Parties. 

(1>) Notwithstanding paragraph (a) hereof, each Party shall use its best efforts to restore or 
replace the affected pro\'isions so as to effectuate the original intent of the Parties. 

S- COUNTERPARTS . This Contract may be executed in tmy number of counterparts, each of which 
shall be deemed an original and constitute one and the same instrument. 


C.APTIQNS . The captions to the various clauses of this Contract are for inlbmiaiionai purposes 
only and shall not alter the substance of the terms and conditions of this Contract. 

10- SUCC ES SORS AND ASSIGNS; SUBLESSEES . This Contract shall be binding upon and inure 
to the benellt of the Parties hereto and their respective successors and assigns. Further, the Parties 
agree that any sublessee or other entity who subleases or uses either .American .Airlines' or Southwest 
Airlines' gates at Love hicld is subject to and bound hy the terms of this Contract, including, but not 
limited to. paragraph 13 of Article 1. 

i i ■ NO I BIRD PAR TY BENEFICIA RIES. The provisions of this Contract are solely for the benefit 
of the Parties hereto; and nothing in this Contract, express or implied, shall create or gram any benefit, 
or any legal or equitable right, remedy, or claim hereunder, contractual or otherwise, to any other 
person or entity. 


1 -• NOTIC ES. Ail notices required or pemiiiicd under this Contract shall be personally delivered or 
mailed to the respective Parties by depositing same in the United States mail, postage prepaid, at the 
addresses shown below, unless and until the Parties are otherwise notified in writing ofa new- address 
by any Party. Mailed notices shall be deemed communicated as of five days after rnailing. 


[f intended for the City of Dallas; 

City Manager, Cuy of Dallas 
City MalL Room 4EN 
i 500 Marilia Street 
Dallas, Texas 75201 


With a copy to: 

City Attorney, City of Dalia.s 
Dallas City Hail. Rm. 7CN 
1 500 Manila Street 
Dallas. Texas 75201 


Film: ConiriiC! Vnioiv.* !h-L-Ci5> ofOdildv {'3!\ ofFon \Vx>rth, Soushv^cst \irl;nc>. Amcricar. Ai'Vncs. and 
Di'VV. Board io ResoKc die “VVn^hi .Vincndnioni ' Issues 
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If intended for the City of Fort Worth: 

With a copy to: 

City Manager, City of Fort Wonh 

1000 Throckmorton 

Fort Worth, Texas 76102 

City Attorney, City of Fort Worth 
1000 Tlirockmorton 

Fort Worth. Texas 76102 

If intended for the DFW International 
.Aiqron Board; 

With copy to: 

Chief Executive Officer 

DFW International .Airport Board 

P.0, Drawer 619428 

3200 E. Airfield Drive 

DFW Aiiport, T.X 75261-9428 

Legal Counsel 

DFW International Airport Board 
P.O. Drawer 6 19428 

3200 E. Airheld Drive 

DFW Airport, TX 75261-9428 

If intended for ..American .Airlines, Inc.; 

With copy to: 

Chief Executive Officer 
.American .Airlines, Inc. 

4333 Amon Carter Blvd., AID 5621 

Fort Worth, Texas 76155 

General Counsel 

American Airlines, Inc. 

4333 Amon Carter Blvd., MD 5618 
Fort Worth. Te.xas 76155 

If intended for Southwest .Airlines Co.: 

With copy to: 

Chief Executive Officer 

Southwest Airlines Co. 

2702 Love Field Drive 

Dallas, Texas 75235 

General Counsel 

Southwest Airlines Co. 

2702 Love Field Drive 

Dallas, Texas 75235 


13, PARTIAL WAIVER OF GOVERKMF.NTAL IMMUNITY . The Cities and the DFW Board, by 
signing this Contract and to the extent penniticd by law, waive their respective immunity from suit by 
the Parties, but only w ith respect to a suit to enforce this Contract by a Party seeking a restraining 
order, preliminary or permanent injunctive relief, specific perfomtance, mandamus, or declaratory 
relief. The Cities and the DFW Board do not waive any other defense or bar against suit available to 
the Cities or the DFW Board. 


14. . \’0 rN DI VrDL.AL LI.ABILITY. To the extent allowed by law, no officer, agent, employee, or 
representative of any of the Parties shall be liable in his or her individual capacity, nor shall such 
person be subject to personal liability arising under this Contract. 

15- LI MII-atION of r emedies , under no CIRCUMSTANCES SHALL ANY PARTY BE 
LIABLE TO ANh’ OTHER PARTY HEREUNDER, IN CONTRACT OR IN TORT, FOR 
MONETARY DA.MAGES RESULTING IN WHOLE OR IN PART FOR ANY BREACH BY SUCH 
PARTY, WHETHER NEGLIGENT OR WITH OR WITHOUT FAULT ON ITS PART, OF ANY' 


Final ('on;rac! .Xniong ihc City ol'Oanas, City ot Fort Worth, Southwest A.irlmes. Ammcan .Airlines, and 
OrW Board to Resolve the "Wnght Amcndntcin" Issues 

Page 9 of 1 1 
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PROVISION OF THIS CONTRACT. PROVIDED, HOWEVER, (AND IN EXCHANGE FOR THE 
FOREGOING SENTENCE), IN THE EVENT OF ANY SUCH BREACH OR THREATENED 
BREACH BY ANY P.ARTY, ALL P.ARTIES AGREE TH.AT EACH NON-BREACHING PARTY 
WILL BE ENTITLED TO SEEK ALL EQUITABLE REMEDIES INCLUDING, WITHOUT 
LIMITATION, DECREES OF SPECIFIC PERFORMANCE. RESTRAINING ORDERS, WRITS OF 
PRELIMINARY AND PERMANENT INJUNCTION AND MANDAMUS, AS WELL .AS 
DECLARATORY RELIEF, TO ENFORCE THIS CONTR.ACT. PROVIDED. FURTHER, AS A 
PREREQlJlSm; TO THE FILING OF ANY LAWSUIT BY ANY PARTY, ALL PARTIES SHALL 
IN GOOD FAITH SUBMIT ANY DISPUTE TO NON-BINDING MEDIATION, WHICH .MUST BE 
CO.MPLETED WITHIN 60 D.AYS FROM THE D.ATE NOTICE REQUESTING MEDIATION IS 
CO.MVILWiCATED PURSUANT TO SECTION 12. OF ARTICLE IT OF THIS CONTR.ACT. 


!!)■ LOVE FIELD GENERAL .AVLATION, U.S, GOVERN.MENT FL I GHTS AN D CHARTER 
FLIGH TS. Nolhing in this Contract is intended to affect general aviation scrrice at Lore Field, 
iticluding, but not limited to. Rights to or from Love Field by general aviation aircraft for air taxi 
service, pns'aie or sport flying, aerial photography, crop dusting, business Hying, medical evacuation, 
night traiiiing, police or tire Fighting, and similar general aviation purposes, or by aircraft operated by 
any agency of the U.S. Gor emmeni or by any airline under contract to any agency of the U.S. 
Government. Charter flights at Love Field shall be limited to destinations svithin the 50 United States 
and the District of Columbia atid shall be limited to no more than ten per month per air carrier except 
as otherwise permitted by Section 29(c) of the Wright .Amendment. All flights operated by air carriers 
that lease tenninal gate space shall depart from and arrive at one of those leased gates. Charter flights 
operated by air carriers that do not lease terminal space may operate from non-tenninal facilities or 
one of the 20 terminal gates. For the pur^roses of this Contract, "charter flight" sliall have llie meaning 
currently given in 14 C.F.R. 21 2.2 (2006). This limitation shall remain in cflbct permanently. 


17, ENTIRE A G REEMENT . This Contract embodies the complete agreement of the Parties hereto 
relating to the matters in this Contract; and except as othenxise provided herein, cannot be modified 
a, ithout written agreement of all the Parlies, to be attached to and made a part of this Contract. 

.Fk 

EXECUTED as of this the /■' davorjulv, 2006. 


CITY OF DALLAS, TEXAS APPROVED AS TO FORM: 



fir;;! C. cniraci .-Xmone iho ( in of DaUas. Ci5> of f-on W onh, '^outhwesr .AtHirie?. -Amt-rtcan •Viruf'di dnc 
D.‘‘\y Board So Resolve she “\\ right .Amendnsons ‘ isMies 
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CITY OF FORT WORTH. TEXAS 



Charles R. Boswell, City Manager 


APPROVED AS TO FOR.M AND 
LEGALITY: 


David L, Yeti. City .A|r6mey 


DAL.LAS FORT WORTH INTERNATIONAL APPROVED AS TO FORM: 
AIRPORT BOARD 




Gary Keane, D/FW Legal Counsel 


AMERICAN AIRLINES. INC. SOUTHWEST AIRLINES CO. 





245 


UN-29-0B 13=11 FROM= 


PAGE 


1/1 



City of Denison 


500 West Chestnut • E O. Box 347 • Denison, Texas 75021-0347 
(903) 465-2720 • FAX (903) 464-4499 


June 29, 2006 


The Honorable Ralph M. Hall VIA Facsimile (202) 225-3332 

U.S. House of Representatives 
2405 Rayburn House Office Building 
Washington, DC 20515 

Dear Congresanan Hall; 

After having the opportunity to become informed of the issues contained in the 
DMlas and Ft Worth agreement regarding the Wright Amendment, I was both surprised 
and disafjpointed to hear that they are attempting to limit the ability of North Texas 
airports to provide services within their reflective communities. It is inappropriate for 
Dallas and Ft. Worth to resolve their issues by restricting the ability of Ckayson Ck)unty 
Airport to provide commercial air service to the residents of Grayson County. 

Tlie City of Denison strongly opposes the efforts of the cities of Dallas, Ft. Worth 
and their partners to restrict air service at ^rports outside their jurisdictional influence 
through die legislative process. 

We respectfully request that you oppose any legislative that restricts air service 
outside die City limits of the cities of Dallas and Ft Worth. 


Respectflzlly submitted. 



MAYOR 
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Z1S E. McKinney Street Denton, Texas 78201 (940) 349-7717 FAX (340) 349-8596 

OFFICE OF T HE MAYOR 


July 12, 2006 

The Honorable Michael Burgess 
United States House of Representatives 
Washington DC 20515-4326 

VIA MAIL & FACSIMILE: 202 - 225-2919 


Dear Representative Burgess: 

The City of Denton is glad to see that the City of Dallas, the City of Fort Worth, 
Southwest Airlines, American Airlines, and DFW International /lirport have 
reached an agreement on the “Wright Amendment” issue. We fiiel that the 
agreement will continue to strengthen the economic vitality of the North Central 
Texas region. 

However, we do have concerns with Sections 6 and 7 of the “Join : Statement” 
agreement signed by these parties. These sections state: 

6. “The Cities agree that they will both oppose efforts to initiate 
commercial passenger air service at any area airport other than 
DFW during the eight-year period. “Commercial passenger air 
service” does not include a spaceport or air taxi service as del ned 
by Part 135 of the Federal Aviation Regulations. The City of Dn llas 
and the City of Fort Worth agree to jointly oppose any attempt!: to 
repeal or modify the Wright Amendment earlier than the eight-y ear 
period. To the extent any other airport within an eighty-mile radius 
seeks to initiate scheduled commercial passenger service within 
this eight-year period, both cities agree to work diligently to bri ig 
that service to DFW, or if that effort fails, then to airports owne:l by 
the Cities of Dallas and/or Forth Worth. 

7 This agreement is predicated upon the condition that Congriiss 
will enact legislation to Implement the terms and sprit of this 
agreement. 
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The vagueness of the wording in these sections concern us because without a 
clear definition of what is and Is not considered ’commercial passenger air 
service,* the Denton Airport could be prevented from seeking Class l\' Part 139 
commercial passenger air service, as defined by the Federal Aviation ITegulation, 
during the eight-year window. 

The City of Denton has not aggressively sought commercial passenger air 
service at the Denton Airport, however in recent years some focus ha i, been 
given to developing Class IV Part 139 commercial passenger air serv .le. This 
type of service would allow tor charter operations at the Denton Airpo I, utilizing 
aircraft with seating capacity of more than 30 passengers. Our strate :(y is based 
on the opportunity to engage in charter passenger operations to facilitate Division 
I collegiate sporting events hosted by the University of North Texas. 

In an attempt to determine the intent behind these two sections in the "Joint 
Statement," I spoke with both Dallas Mayor Laura Miller and Fort Woi th Mayor 
Mike Moncrief. They told me that the five principal parties that signed the “Joint 
Statement” did not intend restrictions of Part 139 sen/ice. They agree ! that 
Inclusion of restrictions on Part 139 commercial passenger air service: was in fact 
an "unintended consequence” of the agreement. Mayor Moncrief aisc- stated that 
we should seek to clarify the commercial passenger air service restriction 
definition in any proposed federal legislation. 

The Denton City Council understands the important role that the Den Ion Airport 
plays in this region and to the economic development of our community. In the 
past eight years, the City, the Texas Department of Transportation (TxDOT) and 
the Federal Aviation Administration (FAA) have substantially invested in the 
airport, making significant improvements to enhance the quality of air 
transportation service for the community and region. 

Though the Airport is not currently serviced by commercial passenger air service, 
the City of Denton desires to maintain the right and option to develop commercial 
passenger air service should the opportunity present itself. Today, th it Denton 
City Council unanimously agreed that I should contact you and ask frir your 
assistance In Including wording in any proposed legislation that clarif es that the 
"commercial passenger air service” restriction does not include Clasti IV Part 139 
commercial passenger air service as defined by the Federal Aviation Regulation. 

Please let us know if you have any questions or need any additional information. 

Sincerely, 

Perry McNeill 
Mayor 
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Oreenville 


July 12, 2006 


The Honorable Ralph M. Hall VIA Facsimile (202) 225-3332 

U. S. House of Representatives 
2405 Rayburn House Office Building 
Washington, DC 205 1 5 

Dear Congressman Hall; 

After reading the joint statement released by the Cities of Dallas and Fort Worth to address 
issues concerning the Wright Amendment, on behalf of the City of Greenville, Texas, I wish to 
express my opposition to any attempt to expand artificially imposed market restrictions, or any 
attempt to legislate an agreement that does the same, on the City of Greenville’s ability to attract 
commercial air service to the Greenville Municipal Airport “Majors Field”. 

The efforts of the Cities of Dallas and Fort Worth, joined by their partners Southwest and 
American Airlines and DFW International Airport is a deliberate attempt to restrict air service at 
area airports outside of their jurisdiction throu^ the legislative process. 

I must respectfully ask that you oppose the enactment of any legislation that restricts commercial 
air service outside of the City Limits of the Cities of Dallas and Fort Worth. 

Enclosed is a resolution that was passed by the Greenville City Council last night, objecting to 
any and all air service restrictions proposed by this agreement. Also enclosed is a position 
statement by the Greenville Chamber of Commerce. 

Thank you for your service and leadership. 

Respectfully yours, 

Karen Daly 
City Manager 


2821 Washington Street 
P, O. Box 3049 
Green\ille, Texas 75403-1049 


903457-3116 
903457-3132 fax 
903450-1492 metro 
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RESOLUTION NO. 06-49 

A RESOLUTION OF THE CITY COUNOL OF THE CITY OF 

GREENVILLE, TEXAS, OBJECTING TO ANY AND ALL AIR SERVICE 

RESTRICTIONS PROPOSED BY THE LOCAL AGREEMENT 

PRESENTED TO THE US CONGRESS BY THE CITIES OF DALLAS 

AND FORT WORTH, SOUTHWEST AND AMERICAN AIRLINES, AND 

DFW INTERNATIONAL AIRPORT TO REPEAL THE WRIGHT 

AMENDMENT. 

WHEREAS, the City of Greenville owns and operates Greenville Municipal Airport 
“Majors Field”, a General Aviation airport located within a 55-mtle radius of Dallas Love Field 
and within a 65-mile radius of DFW International Airport; and 

WHEREAS, it is every community's right and responsibility to develop a balanced 
economy and transportation infrastructure that benefits its citizens; and, 

WHEREAS, the City of Greenville may wish to study the feasibility of conunercial air 
carrier service in the future to serve Hunt County’s growing population and business base; and 

WHEREAS, the cities of Dallas and Fon Worth have proposed in a written agreement 
that they will join together to support legislation to prevent any commercial air passenger service 
at airports within an 80-mile radius of Love Field for the next eight (8) years; and, 

WHEREAS, die cities of Dallas and Fort Worth and DFW Internationa! Airport propose 
that Southwest and American Airlines be penalized if they initiate service at an airport within an 
80-mile radius of Love Field for nineteen (19) years; and, 

WHEREAS, the City of Greenville views the proposed Local Agreement as 
unnecessarily restrictive, arbitrary, anticompetitive and an expansion and extension of the Wright 
Amendment throughout North Texas that threatens the economic development freedoms of the 
City of Greenville and other North Texas communities; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, TEXAS 
RESOLVES THAT: 

SECTION 1: The City of Greenville opposes the enactment of any legislation that 
restricts commercial air service at Greenville Municipal Airport “Majors Field” and other 
airports in North Texas. 

PASSED AND APPROVED this the 11 th day of Xuly 2006. 

Thomas B. Oliver, Mayor 


ObjtciiDt' to repeal the Wright Amcodtne&t 

L.'.Cicv- Council Meeting Docuincnt5\2006'2006-07-I riOrdmances-ResolwionsXE Atnendjncni.dcx; 


Page 1 of 2 
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ATTEST: 


Debra New^ City SecretaA | 


APPROVED AS TO FORM: 


J. Andrew Bench, City Attorney 


Obj«ctiiig to rcpeiU tite WrighT Ame»dnMat 

L;\City CooncH Meeting Dc)cumemsv2<X)A2006-07-l i\Ordmsnce$-RcsoItiiiGRS'£ Wright Amendmentdoc 
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P07/06/2006 12:01 FAX. 8038921355 


SHeRmATi 


cm MANAGER 


®poi 


MAvna 

DEKJTY MAYOR 

CyRTHUGI«S 

J Mi. MAGERS 

. TERRBlCER-STEgU 

JOHN MW?KL 

CTTYMANAQSi 

CITY COUNCIL 

JOE N, SMITH 

U SCOTT WALL 

CHIP«)AM1 

CAROLYN S- WACKER 


June 30, 2006 

VIA Facsimile No. ( 202) 225-3332 

The Honorable Ralph M. Hall 
U.S. House of Representatives 
2405 Rayburn House Office Building 
Washington, DC 20515-4304 

Re: The Wright Atnendment 

Dear Congressman Hall: 

After reading the attached Joint Statement released by the Cities of Dallas and Fort Worth, 
Southwest and American Airlines, and the DFW International Airport, addressing issues 
concerning the “Wright Amendment,” I wish to express my opposition to any attempt to expand 
artificially imposed market restrictions, or any attempt to legislate an agreement does the 
same, on Grayson County’s ability to attract commercial air service to Grayson County Airport 
in Sherman/Denison, Texas. 

The efforts of the Cities of Dallas and Fort Worth, joined by their partners, Southwest Airlines, 
American Airlines and DFW International Airport, are a deliberate attempt to restrict air service 
at area airports outside of their jurisdiction through the legislative process. 

I must respectftiUy ask that you oppose the enactment of any legislation that restricts commercial 
air service outside of the city limits of the Cities of Dallas and Fort Worth. 

Please accept our appreciation in advance for your consideration and assistance and, if you need 
any additional information to pursue this matter, please do hot hesitate to contact me or City 
Manager L. Scott WaU at (903) 892-7201. 


Respectfully yours, 



Bill Magers 
Shennan Mayor 


BM:pc 

attachment (Joint Statement) 


P.O. BOX 1106 • TEXAS 75091-1106 • (903) 892-7201 

wwv cl.Bhe'Tn^-ix.us 
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SHCRnUU! 


CITS MANA^ 


i^00i/q03 






MAYOR 

MXMAQERS 

DEPUTY MAYOR 
TERRENCE R. STEELE 

CURT HUGHES 
JOHNtftARKL 


CITY MANAGER 

cnYcooMca 

JOE N. SMITH 


L scon WALL 

CHIPAOM4I 

CW^OLYN S. WACKH1 


July 11, 2006 

Via Facsimile No. (202) 225-3332 


The Honorable Ralph M. HaU 
U.S. House of Representatives 
2405 Rayburn House Office Building 
Washington, DC 20515-4304 

Re: The Wright Amendment 

Dear Congressman Hall: 

In follow-up to my letter of June 30, 2006, I am pleased to share with you a copy of (he 
resolution passed by the Sherman City Council at today’s meeting, wherein we formally object 
to any and all air service restrictions proposed by the local agreement presented to the U.S. 
Confess .by the Cities of Dallas and Fort Wonh, Southwest and American Airlines, and the 
DFW International Airport to repeal The Wright Amendment. . 

Once again, I want to stress the importance of this matter to your constiTuents, as, if die pressed 
legislation is permitted to pass, it would serve to restrict our ability to attract commercial air 
service to the Grayson County Airport in Shennan/Denison, Texas. 


We sincerely appreciate your consideration and assistance in this matter and, should you need 
any other infonnaiion, please do not hesitate to contact me or City Manager L. Scott Wall at 
(903) 892-7201. 


Respectfully yours, 

BillMagers 
Sherman Mayor 


BM:pc 


1 400 


attachment (Resolution 4833) 


P.O. sox 1106 • aiERMAN. TEXAS tSOBI-1106 • (903) 892-7201 


253 


07/11/2006 11:55 FAX 9038927355 CITV MANAGER 1^002/003 


RESOLUTION 4833 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, OBJECTING TO ANY AND ALL AIR 
SERVICE RESTRICTIONS PROPOSED BY THE LOCAL 
AGREEMENT PRESENTED TO THE US CONGRESS BY 
THE CITIES OF DALLAS AND FORT WORTH, 
SOUTHWEST AND AMERICAN AIRLINES, AND DFW 
INTERNATIONAL AIRPORT TO REPEAL THE WRIGHT 
AMENDMENT; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS 
NOTICED AND IS OPEN TO THE PUBUC AS REQUIRED 
BY LAW. 

WHEREAS, Grayson County owns and operates Grayson County Airport, a 
General Aviation Reliever airport located within a 59-mile radius ofDaUas Love Fidd 
and within a 62-Dule radius of DFW International Airport. 

WHEREAS, Grayson County has no immediate intentions to attract 
conunercial air service; and, 

WHEREAS, Grayson County, joined by other communities in Grayson 
County, may wish to study the feasibility of commercial air carrier service in the 
future to serve Grayson County’s growing population and business base. 

WHEREAS, it is every community’s right and responsibility to develop a 
balanced economy and tiansportation inftasmicture that benefits its citizens; and, 

WHEREAS, the Cities of Dallas and Fort Worth have proposed in a written 
agreement that they will join together to support legislation to prevent any 
commercial air passenger service at airports within an 80-mile radius ofizrve Field for 
the next eight (8) years; and, 

WHEREAS, the Cities of Dallas and Fort Worth and DFW Internationa! 
Aiiport propose that Southwest and American Airlines be penalized if they initiate 
service at an aiiport within an SO-mile radius of Love Field for nineteen (19) years; 
and. 


WHEREAS, Grayson County views the proposed Local Agreement as 
unnecessarily restrictive, arbitrary, anticompetitive and an expansion and extension of 
the Wright Amendment throughout North Texas that threatens the economic 
development freedoms of Grayson County and other North Texas communities; 

NOW, THEREFORE, BE TT RESOLVED BY THE CITY COUNCIL 
OF THE CITY OF SHERMAN, TEXAS: 


RESOLUTION 


Page 1 a(2 
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SECTION 1, The City of Sherman opposes the enactment of any l^slation 
that restricts commercial air service at Grayson County Airport and other airports in 
North Texas. 


SECTION 2 . That it is hereby officially found and determined that the 
meeting at which this resolution is passed is open to the public and that public notice 
of the time, place, and purpose of said meeting was given as required by law. 


PASSED AND APPROVED on this the 11th day of July 

2006 , 


CITY OF SHERMAN, TEXAS 



ATTEST: 


BY; 




LINDA ASHBY, 
aiY CLERK 



APPROVED AS TO FORM . 
AND CONTENT: 

BY: ^ 

DOREEN E. 

CITY ATTORNEY 



RESOLUTION 4833 


Page 2 of 2 
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SHeRmAn 


CITY MANAGra.._ . 1^001/005 




MAYOR 
BILL MAGERS 
CITY MANAGER 
tsconwAU 


‘DEPUTY MAYOR CURT HUGHES . 

.. TERRENCE R. STEELE JOHNMWWL 
: CITY COUNCIL JOEN.SMt1H 

CHIP«>AM! CARaYN S, WACKER 


June 30, 2006 

VIA Facsimile No. (202) 225-3332 

The Honorable Ralph M. Hall 
U.S. House of Representatives 
2405 Rayburn House Office Building 
Washington, DC 205 15-4304 

Re: The Wright Amendment 

Dear Congressman Hall: 

After reading the attached Joint Statement released by the Cities of Dallas and Fort Worth, 
Southwest and American Airlines, and the DFW International Airport, addressing issues 
concerning the “Wright Amendment,” I wish to express my opposition to any attempt to cxpaid 
artificially imposed market restrictions, or any attempt to legislate ah agreemwit that does the 
same, on Grayson County’s ability to attract commercial air service to Grayson County Airport 
in Sherman/Denison, Texas. 

The efforts of the Cities of Dallas and Fort Worth, joined by their partners, Southwest Airlines, 
American Airlines and DFW International Airport, are a deliberate attempt to restrict air service 
at area airports outside of their jurisdiction through the legislative process. 

I must respectftilly ask that you oppose the enactment of any legislation that restricts commercial 
air service outside of the city limits of the Cities of Dallas and Fort Wordi. 

Please accept our appreciation in advance for your consideration and assistance and, if you need 
any additional information to pursue diis matter, please do not hesitate to contact me or City 
Manager L. Scott Wall at (903) 892-7201. 

Respectfully youre, 

— 

Curt Hughes / 

Sherman Council Member 


CHtpc 

attachment (Joint Statement) 

PO. BOX 1106 • SHERMAN, TEXAS 75091-1106 • (903) 892-7201 
www.dshannan.txus 
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MAYOR 
8li.MAGe^S 
CITY MANAGER 
L SCOTT WAU, 


DEPOTY m'iOR ■ CURT HUGHES • 

• TSRRB^CER.STEB.E JOHNMW^Kl. 

CITY COUNCIL JOE N. SMITH 

CHIP ADAM! CAROLYN S. WACKER 


June 30, 2006 

Via Facsimile No. (202) 225-3332 

The Honorable Ralph M. Hall 
U S. House of Representative 
2405 Rayburn House Office Building 
Washington, DC 2051 5-4304 

Re: The Wright Amendment 

Dear Congressman Hall: 

After reading the attached Joint Statanent released by the Cities of Dallas and Fort Worth, 
Southwest and American Airlines, and die DFW Intcmational Airport, addressing issues 
concerning the ‘bright Amendment,*’ I wish to express my opposition to any attempt to expand 
artificially imposed market restrictions, or any atten^t to legislate an agreement Aat does the 
same, on Grayson County’s ability to attract commercial air service to Grayson County Airport 
in Sherman/Denison, Texas. 

The efforts of the Cities of Dallas and Fort Worth, joined by their partners. Southwest Airlines, 
American Airlines and DFW International Airport, are a deliberate attempt to restrict air service 
at area airports outside of their jurisdiction fttrough the legislative process. 

I must respectfully ask that you oppose the enactment of any legislation that restricts commercial 
air service outside of the city limits of die Cities of Dallas and Fort Worth. 

Please accept our appreciation in advance for your ccmsideraiion and ^sistance and, if you need 
any additional infonnation to pursue this matter, please do not hesitate to contact me or City 
Manager L Scott Wail at (903) 892-7201. 



JNS;pc 

attachment (Joint Statement) 

P.O. BOX 1U» • SHERMAN. TE)«S75091-110B • (303) 092-7201 
wvM.d.9ttefman.bc.u3 
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Collin County 


IREGIONAL AIRPORT! 


fl-t' 


June 20, 2006 


VIA Facsimile (202) 225-3332 
The Honorable Ralph M, Hall 
U.S. House of Representatives 
2405 Rayburn House Office Building 
Washington, DC 20515 

Re- DFWs Joint Statement to Resolve Wright Amendment Issues 
Dear Congressman Hall: 

During the past several months, the Collin County Regional Airport Board has 
encouraged organizations and concerned leaders in our community to respect 
the business of the Cities of Dallas and Fort Worth as they negotiated a local 
solution to resolve issues raised by the Wright Amendment. We continuously 
asked that the City and its support organizations remained silent during the 
negotiations out of respect for their difficult situation. 

However, after reading the joint statement released by the Cities, it's time we 
express our opposition to any attempt to expand artificially imposed market 
restrictions, or any attempt to legislate an agreement that does the same, on our 
ability to attract commercial air service to Collin County Regional Airport. The 
Airport Board considers the efforts of the Cities of Dallas and Fort Worth as 
deliberate attempts to restrict air service at area airports outside of their 
jurisdiction through the legislative process. We are constantly reminded that 
America’s vibrant economy was built on free enterprise and market demand. 
The Cities of Dallas and Ft. Worth and American Airlines have been meddling 
with their market place for many years. With their most recent actions, we are 
now convinced that it's time the market is freed to take its natural course. 

We respectfully request that you strongly oppose any and all efforts by the Cities 
of Dallas and Fort Worth to impose air sen/ice restrictions upon airports and 
communities outside of their jurisdiction. Furthermore, we ask that you support 
the total repeal of the Wright Amendment. 

Thank you for your service and leadership. 


RegpecHully yours 


John Sowerby 
Chairman 


'srbv 
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Opinion of the Dallas Business Journal 

Love betrayed 

DALLAS BUSINESS JOURNAL - JUNE 23, 2006 

Congress should say not only no, but hell no, to the Wright Amendment compromise proposed last week. 

The deal, unveiled in a self-congratulatory news conference hosted jointly by the mayors of Dallas and Fort 
Worth, as well as American Airlines and Southwest Airlines, would lock in monopoly conditions for the North 
Texas aviation industry and forever destroy Dallas Love Field’s growth potential. 

And it sends the biggest warning sign yet that the city of Dallas is in full retreat as an economic power within 
the Metroplex. 

The Wright Amendment is the 1 979 federal law that restricts direct passenger traffic at Love Field to T exas 
and a handful of surrounding states. Its purpose is to shield Dallas/Fort Worth International Airport (and, by 
proxy, its chief tenant, American) from competition. Wright is an invisible tax on North Texas business filers, 
one which this newspaper long has opposed. So why aren't we happy about this new plan, which would lift 
some restrictions right away and eventually phase out Wright altogether? 

Simple: The deal would make it much more difficult for new airlines to enter this market and challenge 
American or Southwest, because it would permanently destroy the infrastructure that new competitors would 
need to establish a presence at Love. 

The current Love Field masterplan, adopted just a few years back, allows for 32 gates, which is itself a 
reduction from previous capacity. The compromise plan would ratchet that down to 20 gates, of which 
Southwest would get 16, American two and Continental two. How many gates does that leave for any other 
airline that would like to compete at Love? Zero. 

Small wonder Southwest Airlines likes this deal. Its through-ticketing provisions (which would allow 
passengers to buy a single ticket for any market Southwest serves, as long as one stop was made within the 
existing Wright-defined perimeter) will help it sell more tickets. More importantly, it would forever knight 
Southwest as the monopoly carrier at Love. 

Like most everyone else, we think Southwest is a terrific company. But no company should be handed an 
airport monopoly on a silver platter. That would be outrageously, scandalously wrong. Indeed, this proposal 
would be far more protectionist for Southwest than the Wright Amendment ever was for American. That is 
saying something, and it illustrates with frightening clarity that the long fight for open skies here is going in 
the wrong direction. 

Moreover, the compromise deal would give American almost another decade to enjoy most of the 
protectionist rules it never should have tasted in the first place. And with bulldozers remodeling Love Field, 
American's "Fortress D/FW" will be all the more difficult to challenge. 

The business community is being asked to support this fiasco because it will likely lead to some lower fares 
in the short-term. But we know free enterprise when we see It. and this isn't free enterprise, it's market fixing 
- a willful constriction of aviation capacity in a region that will grow by millions of citizens in the years ahead. 
That is lunacy. 

We're appalled by Dallas Mayor Laura Miller's eagerness to mothball a huge portion of Love Field. Just a few 
years ago, under different leadership, Dallas welcomed expansion at Love with the construction of a new 
terminal for ill-fated Legend Airlines. Now there Is talk that the city might invoke eminent domain to seize and 
destroy that terminal, as well as close forever many other gates at Love. 

This is nothing short of an economic betrayal of a city by its mayor. Some pundits would have us believe that 
the Wright compromise will help Miller get re-elected. Impeachment would be more appropriate. 



Alt contents of this article © American City Business Journals Inc. M rights reserved 
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Opinion of the Dallas Business Journal 

Wright questions 

DALLAS BUSINESS JOURNAL - JULY 7, 2006 

People of conscience are waking up to the fact that the Wright Amendment compromise proposed for 
Dallas Love Field is a disgrace. 

A couple of weeks ago people were throwing bouquets at the feet of Dallas Mayor Laura Miller for 
seemingly doing the impossible — getting American Airlines and Southwest Airlines (not to mention Fort 
Worth and Dallas) to play nicely together. 

Of course, that's the problem - they are playing nicely together, to the exclusion of other potential 
competitors. Folks are starting to see the collusion for what it is. They smell a rat - and that's because 
this is one ratty proposal. 

The Wright Amendment, which limits commercial passenger traffic at Love in order to protect Dallas/Fort 
Worth International Airport from competition, has yielded a quarter century of typical protectionist fruit - 
artificially high fares, especially for last-minute business fliers at D/FW, and a fortress market that scares 
off airlines not named American or Southwest. 

Congress can - and should - restore free-market principles to the North Texas aviation scene by simply 
abolishing Wright - completely and immediately. Instead, it is mulling a locally negotiated "compromise" 
that would extend the protectionism for eight more years, amputate a big piece of Love, and make things 
even less friendly for airlines not named American or Southwest, 

The propaganda blitz for Miller's deal was so intense that many were sucked in. But now the right 
questions are being asked: 

Does it really make sense to destroy more than a third of the gates at Dallas Love Field? Can destroying 
gates lead to more competition, lower fares or more economic growth for the city of Dallas? Will this 
compromise encourage other airlines to expand here? Is it right for the city of Dallas to poison a $100 
million, private-sector sale of Love's old Legend Airlines terminal and to literally seize and bulldoze that 
terminal, just to keep a new airline from using it to compete against Southwest and American? 

The answer to all those questions is the same: No. 

We're confident that the public, Congress and even the courts, if it comes to that, will see this deal for 
the rubbish it is, and treat it accordingly. 


All contents of this article © Amencan City Business Journals Inc All nghts reserved. 
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Audit finds gains in Aviation Department 


11:46 AM CDT on Saturday, July 1, 2006 
By DAVE LEVINTHAL / The Dallas Morning News 

Dallas' Aviation Department has improved its fiscal operations during the past 18 months 
despite lingering problems, according to a report released Friday night by the office of the city 
auditor. 

The audit comes after the Aviation Department had a $20 million budget shortfall in its two 
most recent fiscal years combined; its bond rating decreased as a result. The department has 
been using cash reserves to close funding gaps. 

The Aviation Department should increase rental rates and fees at city-owned Dallas Love Field 
"to make the airport self-sustaining," the audit states. 

Kim Tolbert, Aviation Department assistant director for finance and administration, agrees with 
that recommendation, ariding that City Hall should undertake an independent review of airport 
rates and fees "and ought to do so as soon as possible." The city hasn’t conducted such a 
review in 20 years, she said. 

The audit cites the department for improperly reporting its bond ratings, failing to fully collect a 
loan and not yet proposing a policy for tapping its contingency fund. 

The department also should have increased Love Field aircraft landing fees in 2001 , the report 
says, and hasn’t yet implemented a City Council order from this year to boost such fees to 55 
cents per 1 ,000 pounds. But the Aviation Department has resolved numerous issues listed in 
an audit from January 2005, 

Ms. Tolbert says the department is working toward fixing unresolved issues. 

Ms. Tolbert added that some concerns stated in the audit are either resolved - the Aviation 
Department began charging 55-cent landing fees on April 1, she says - or are no longer valid. 

For example, the audit states the Aviation Department failed to implement a fee on commercial 
vehicles using Love Field, which may have earned the Aviation Department $250,000 
annually. Ms. Tolbert says her department has scrapped the proposed concession fee system 
in favor of trip-by-trip payments by commercial vehicles. 

The audit also cites the Aviation Department for not collecting on a $2.3 million loan to Dallas’ 
91 1 Emergency Services from its aviation construction fund. The money should have been 
repaid by Sept. 30; $1.5 million remains unpaid. 


httD://www dallasnpws com/cni-hin/hi/nnld nrinl mi 
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"Management had and still has every intention of repaying this loan to the aviation fund within 
three years," city officials wrote in their official response to the audit. 

E-mail d|eyjnLhM@dMlasiiews,corri 


Online at http //www.dallasnews cpm/sharedcontent/dws/news/localnews/stories/DN- 
ioyef}etd_01rnet ART, State. Editjon2,_246c3b8. him! 
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Council raises Love landing fee 

Miller meets with Hutchison on Wright amendment 

01:25 PM CST on Thursday, February 23, 2006 
By EMILY RAMSHAW / The Dallas Morning News 

Dallas City Council members raised landing fees at Love Field by 57 percent Wednesday, 
shutting down a substitute motion that would have quadrupled the fees. 

The move came the same day Mayor Laura Miller lunched 
privately in her office with U.S. Sen. Kay Bailey Hutchison 
to discuss Wright amendment flight restrictions at Love. 

They declined to reveal details of their hourlong meeting. 

"We just continued our ongoing discussion about the 
Wright amendment," Ms. Miller said, "We always have 
good conversations, and this was no different." 

The approved landing fee increase - from 35 cents to 55 
cents per 1 ,000 pounds - will go into effect April 1 , and 
bring in another $952,000 to the city annually. The money 
will be used to offset the airport's $3 million 2006 budget 
deficit. 

Still, for three City Council members, 55 cents wasn't enough. They argued for raising the 
landing fee to $1 .40, which they said is the average landing fee for mid-size airports. 

"I find it absolutely astounding, given the fact that over the last six years our airport has run at 
a deficit between $11 million and $13 million, that we have not raised landing fees for 20 
years," council member Angela Hunt said. 

In the mid-1980s, Love Field landing fees were 45 cents. In an effort to reduce plane noise, the 
council offered 35-cent fees for quieter aircraft and penalized louder planes with 55-cent 
landing fees. By 2000, Federal Aviation Administration officials required all aircraft to meet 
lower-noise standards. 

Council members Mitchell Rasansky and Pauline Medrano joined Ms. Hunt in voting for the 
$1.40 landing fee. 

District 3 representative Ed Oakley, who voted for the 55-cent fee, was the only council 
member to address the underlying issue: the Wright amendment, the federal law that limits 
most commercial flights from Love to Texas and eight nearby states. Southwest Airlines Co. 
wants to lift Wright. American Airlines Inc. opposes any changes to the law. 


^ Cl-iCK IMAGE 
V^fTO ENLARGE 



A Southwest airlines jet taxis to a 
gate at Love Field airport. 
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"The issue of the Wright amendment is something that has to be dealt with," he said. "If is 
beyond our total control what happens to it." 

Ms. Miller said she didn't inform her colleagues about her lunch with Ms. Hutchison - which 
was arranged on Monday. 

The mayor said she simply "carried in two plates of food" to her private conference room from 
the council’s lunchroom: one for her, one for Ms. Hutchison. 

Ms. Hutchison met with Fort Worth Mayor Mike Moncrief last Friday; Ms. Miller said she's set 
to meet with him today. 

While the mayor said there isn’t "anything secret" about her meetings, she wouldn't say where 
or when she's scheduled to visit with Mr. Moncrief. 

"Both of the talks were productive," said Chris Paulitz, Ms. Hutchison's spokesman. 

“They talked about the Wright amendment along with other local issues. They are continuing to 
discuss this so that Congress does not intervene without input from the local community 
geared toward a local solution." 

Staff writer Robert Dodge in Washington contributed to this report. 

E-mail e ramshaw @dallasnews.com 


Online at' 

http //www,dallas,news_£pm/sharec|conterLt/dws/nevy,s/politics/lpca!/stones/022306dnrnetlpyefees 5.1705db2 html 
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July 11,2006 


The Hon. John Mica 
Chairman 

House Committee on 
Transportation and Infrastructure 
Subcommittee on Aviation 
2251 Rayburn HOB 
Washington, D.C. 20515 


The Hon. Jerry F. Costello 
Ranking Member 
House Committee on 
Transportation and Infrastructure 
Subcommittee on Aviation 
2251 Rayburn HOB 
Washington, D.C. 20515 


Dear Mr. Chairman and Ranking Member: 

I am witing on behalf of the Fort Worth Chamber of Commerce to place on the record our unequivocal 
support of the June 15, 2006 Joint Stakeholders Agreement between the cities of Fort Worth and Dallas, 
DFW Airport and American and Southwest Airlines on the Wright Amendment. 


In the 1960s, the federal government asked Fort Worth and Dallas to combine their individual commercial 
air operations into one major airport. Both communities responded to this entreaty and as a result, what the 
nation and the world have come to know as DFW Airport was established. 


Since that time, the Wright .Amendment also came into existence, thus, issues surrounding DFW and Love 
Field commercial passenger service and this provision of federal law has long unsettled both communities, 
the airport and the affected carriers. 

Recently, Congress and the federal government again asked Fort Worth and Dallas to come together and 
attempt to, once and for all, resolve this long standing debate. Once again, both communities set aside their 
individual interests and have worked together, taking the individual strengths both communities possess 
and uniting them into one purpose for the public benefit, and that is, the agreement you have before you at 
this time. 

Thus, the Fort Worth Chamber of Commerce, our community and our region come to you today in strong 
support of the local agreement as drafted and urge you and your colleagues to pass into law the legislation 
necessary to codify the local agreement before December 31, 2006. 

Thank you in advance for your consideration of this important request. 

Sincerely, 


Bill Thornton 
President & CEO 

Fort Worth Chamber Of Commerce ☆ www.fortworthchamber.com 
777 Taylor Street, Suite 909 ☆ Fort Worth, Texas 76102-4997* (817) 336-2491 ☆ Fax (817) 877-4034 
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of LOVE FIELD 

July 1 1 , 2006 


Chairman John Mica 
Subcommittee on Aviation 
Transportation & Infrastructure Committee 
2251 Raybuni House Office Building 
Washington, DC 20515 

Ranking Member Jerry Costello 
Subcommittee on Aviation 
Transportation & Infrastructure Committee 
2251 Rayburn House Office Building 
Washington, DC 20515 

Mr. Chairman & Ranking Member; 

I would like to submit the following statement for the record for the 
Subcommittee on Aviation Hearing on July 12, 2006. 

While 1 had hoped to contribute oral testimony to this proceeding, 1 was 
disappointed to learn that only the principal parties to the Wright Amendment 
“agreement” have been invited to participate. That is a shame. 

I believe that any political process works best when it invites the inclusion of the 
community. 1 remain hopeful that this subcommittee feels the same way, and I am 
optimistic it will embrace the principles of opetuiess and equality under which its 
members were elected. 

I understand that the community was denied access to today’s proceedings, in 
part, because the subcommittee wasn’t aware that there was so much opposition to this 
agreement. That seems unlikely, but perhaps not impossible since this agreement was 
essentially an end run on the political process. 
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To be sure, there has been little time for your constituents - airlines companies, 
affected businesses, travelers and community residents - to voice their disapproval of this 
backroom deal. You probably do not know that, this agreement was sprung on an 
unsuspecting public. The deal was shrouded in mystery before it was announced in 
ceremonial fashion at a press conference at DFW Airport. As has been reported 
extensively in the media, this deal was engineered in secret sessions - without the 
involvement of other airlines, businesses and community stakeholders. 1 suspect this 
concerns many members of this esteemed subcommittee. 

It concerns me for many reasons. As an 1 1 -year resident of Dallas County / 
Highland Park, business owner, and someone who lives adjacent to Dallas Love Field 
Airport, I am a founding member of Friends of lx>ve Field - an independent, grassroots 
organization of local residents and business owners dedicated to repeal of the Wright 
Amendment and the promotion of economic stability in neighborhoods surrounding Love 
Field Airport. 

Friends of Love Field’s dedication to this process is equaled only by its 
commitment to independence. There is no other public interest or advocacy group 
involved in this debate more independent than our organization. We receive no funding 
from any of the major economic players in this arena. 

After studying this agreement closely, we believe it is unwise, unfair and 
unacceptable. 

It immediately and forever penalizes members of the flying public and the inner- 
city Dallas community by limiting competition and ensuring higher fares. By rewarding 
Southwest Airlines and American Airlines with virtual monopolies at Love Field and 
DFW Airport, respectively. The deal further calls for the purchase and destruction of 
existing gates at Love Field. Aside from limiting competition, driving up fares, and being 
overtly anti-competitive, such an action limits economic gains of downtown Dallas and 
especially South Dallas. Built in 1999, the six state-of-the-art gates at the Legend 
Terminal are reportedly valued in excess of $100 million. It is also reported that several 
airlines have expressed an interest in purchasing rights to use the facility, which would 
generate new jobs, tax revenue and overall economic progress for the local community. 
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None of these benefits have been addressed in an open forum. 

In fact, this subcommittee should be aware that Dallas Mayor Laura Miller 
commented publicly on June 3 that she planned to demolish the Legend Terminal. Her 
comments were made in response to news that the Legend facility was about to be 
acquired by an airline that would begin serviee to the local community and came several 
days before a June 7 vote by the Dallas City Council to empower the Dallas City 
Manager Mary Suhm to study this issue. And while the city manager’s analysis on this 
facility isn’t due until August 16 . the mayor continues to publicly comment that the city 
will demolish the gates. (During the June 15 press conference announcing the Wright 
agreement. Mayor Miller again boldly declared these gates would come down.) 

The public has tried, somewhat unsuccessfully, to share its concerns about the lost 
economic benefit associated with destroying this terminal. For example, I was a 
registered speaker on this topic at the June 7 City Council meeting to vote on the city 
manager’s proposed analysis, but I was only given the opportunity to address the council 
after the vote had been taken. 

The abrasive manner in which Mayor Miller considers her personal intentions to 
destroy this facility a foregone conclusion have drawn the ire of everyone from business 
associations to minority community groups to members of the Fourth Estate. 

One of Dallas' most respected news publications, the Dallas Business Journal, 
recently reported, “We’re appalled at Dallas Mayor Laura Miller’s eagerness to mothball 
a huge portion of Love Field, Just a few years ago, under different leadership, Dallas 
welcomed expansion at Love with the construction of a new terminal... now there is talk 
that the city might invoke eminent domain to seize and destroy the terminal, as well as 
close forever many other gates at Love. This is nothing short of economic betrayal of a 
city by its mayor." 

No matter the amount of frustration being felt by the community, the principals in 
this deal still refuse to conduct open forums on the issue. And while I am disappointed in 
their apparent lack of regard for the community and flying public, I remain confident in 
the hope that such shortcomings will not befall this subcommittee. ! urge you to not 
support this agreement until the process can appropriately benefit from a level of debate, 
socioeconomic analysis and focused discussion worthy of such an important decision. 
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You would never know it from the manner in which this agreement has been 
forced upon us all, but this issue is bigger than any two airlines, two airports or two cities. 
Thousands of jobs and hundreds of millions of dollars are at stake. 

Thank you for your time and consideration of this testimony. 

Regards, 



William H. Foster, Ifr 
Friends of Love Field 
4504 North Versailles Ave 


Dallas, Texas, 75205 
214-477-7077 
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GRAYSON COUNTY AIRPORT 


June 28, 2006 


VIA Facsimile (202) 225-3332 

The Honorable Ralph M. Hall 
U.S. House of Representatives 
2405 Rayburn House Office Building 
Washington, DC 20515 

RE: Wright Amendment 

Dear Congressman Hall: 

After reading the joint statement released by the Cities of Dallas and Fort Worth addressing 
issues concerning the Wright Amendment, I wish to express my opposition to any attempt to 
expand artificially imposed market restrictions, or any attempt to legislate an agreement that docs 
the same, on Grayson County’s ability to attract commercial air service to Grayson County 
Airport in Shemtan/Denison, Texas. 

The efforts of the Cities of Dallas and Fort Worth, joined by their partners, Southwest Airlines, 
American Airlines and DFW International Airport is a deliberate attempt to restrict air service at 
area airports outside of their jurisdiction through the legislative process. 

I must respectfully ask that you oppose the enactment of any legislation that restricts commereial 
air service outside of the City Limits of the Cities of Dallas and Fort Worth. 

G/"' 


Mike Shahan 
Airport Director 


Thank you for your service and leadership. 
Respectfully yours. 




4700 Airpon Drive • Denison. Texas 75020 • Phone; 9a3/786-2904 • Fax: 903/786-9185 
airport@co.grayson.ix.tJS • www.co.grayson.JX-US/airporVairmain.him 
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The Greenville Chamber 
Convention a 
Visitors bureau 


Position Statement 706-1 _ 
Wright Amendment Settlement 


TTie Greenville Chamber of Commerce is dedicated to the enhancement of our 
economy and the quality of life enjoyed by its citizens — without one, there cannot be 
the other. 

As our community grows, the importance of utilizing all our available resources 
cannot be overemphasized. We are blessed with an excellent airport facility with 
incredible potential to have a significant impact on the growth and health of our local 
economy. 

In any rational discussions about the economy of Greenville and surrounding 
communities, Majors Field Municipal Airport Is recognized as a jewel for which we 
should be thankful. That is especially true if we have the freedom to expand the service 
it is capable of providing. 

The current wording of the Wright Amendment settlement would prove 
detrimental to the development of Majors Field, and by extension, injurious to the 
development of Greenville's economy. For Greenville and surrounding communities 
and counties to pay the price for an argument that has never been of our doing is 
blatantly unfair. 

Therefore, the Board of Directors of the Greenville Chamber of Commerce 
strongly opposes the settlement language and urges the Greenville City Council to take 
whatever measures necessary to ensure that our voice is heard. 
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July 11, 2006 


VIA Facsimile (202) 225-3332 

The Honorable Ralph M. Hall 
U.S. House of Representatives 
2405 Rayburn House Office Building 
Washington, DC 205 1 5 

RE: Wright Amendment 

Dear Congressman Hall: 

After reading the joint statement released by the Cities of Dallas and Fort Worth addressing 
issues concerning the Wright Amendment, I wish to express my opposition to any attempt to 
expand artificially imposed market restrictions, or any attempt to legislate an agreement that does 
the same, on Grayson County’s ability to attract commercial air service to Grayson County 
Airport in Sherman/Denison, Texas. 

The efforts of the Cities of Dallas and Fort Worth, joined by their partners. Southwest Airlines, 
American Airlines and DFW International Airport is a deliberate attempt to restrict air service at 
area airports outside of their jurisdiction through the legislative process. 

I must respectfully ask that you oppose the enactment of any legislation that restricts commercial 
air service outside of the City Limits of the Cities of Dallas and Fort Worth 

Thank you for your service and leadership. 


State Farm Insurance Agent - Pottsboro 
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STATEMENT OF DAVID NEELEMAN 
CHIEF EXECUTIVE OFFICER, JetBiue AIRWAYS 
IN OPPOSITION TO 


THE AGREEMENT REACHED IN DALLAS 
CONCERNING LOVE FIELD AND 
THE WRIGHT AMENDMENT 


JULY 12, 2006 


BEFORE 

The Subcommittee on Aviation 
Committee on Transportation and Infrastructure 


United States House of Representatives 
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STATEMENT 

OF 

DAVID NEELEMAN 
CHIEF EXECUTIVE OFFICER 
JETBLUE AIRWAYS CORPORATION 

Before the 

Subcommittee on Aviation 
Committee on Transportation and Infrastructure 
United States House of Representatives 

July 12, 2006 

Chairman Mica, Congressman Costello and distinguished members of the subcommittee: 

I am grateful for the opportunity to submit this written testimony, on behalf of JetBlue 
Airway’s 10,500 crewmembers, expressing our opposition to the Agreement recently 
announced in Dallas concerning the future of Love Field and the Wright Amendment. 

Introduction 


JetBlue Airways is New York 's low fare hometown airline. Our goal has always been 
simply to bring humanity back to air travel. Since launching the airline in February 2000, 
JetBlue has brought affordable airfares and award-wiiming customer service to millions 
of customers. Some attribute our success and accolades to our new planes, low fares, 
leather seats and free live television. Fiowever, we believe our success is attributable to 
our crewmembers who deliver the JetBlue Experience each and every day, with a smile 
and an endless pursuit of excellent customer service. 
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JetBlue now operates 1 10 jets on 448 daily flights carrying more than 50,000 daily 
customers to 40 destinations. In fact, this morning we inaugurated service at our 40* 
destination, Charlotte, North Carolina. We also have firm orders and options for an 
additional 324 aircraft as we continue our growth. 

In every market JetBlue serves, we have made sure the market fits our formula. Our 
formula is to serve city pairs that are either over priced, under-served or both. JetBlue 
doesn’t shy away from large markets nor do we favor small markets; rather, we fly in 
markets that fit the formula. JetBlue proudly serves smaller markets like Buffalo-JFK 
with 8 daily large-jet flights just as proudly as we sert'e the large Los Angeles market, via 
three area airports, with 32 daily flights. Whether from our JFK home, our growing cities 
of Boston, Washington Dulles, Orlando and Fort Lauderdale, or our new smaller markets 
such as Raleigh Durham, Nashville. Jacksonville and Austin, JetBlue always strives to 
liberate markets from high airfares. 

Our business model might ring familiar to you today as you hear from the nation’s largest 
and most successful low fare carrier. Southwest Airlines. Southwest’s admirable record 
of liberating markets from high fares, while maintaining profitability, is one JetBlue and 
others have sought to emulate. Southwest’s founding philosophy of enabling more travel 
through low fares is precisely why JetBlue and Southwest agree to date on so many 
issues facing the airline industry. 

For nearly two years, since Delta Air Lines announced it was de-hubbing Dallas-Fort 
Worth International Airport (“DFW”), Southwest has effectively argued, with JetBlue’s 
full and public support, for the immediate repeal of the Wright Amendment, Against this 
background, you can understand our surprise at being compelled to submit this testimony 
in total opposition to our friends at Southwest and the Agreement they have recently 
signed onto concerning the future of Dallas Love Field. 
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The Wright Amendment 

Less than one year after the Congress passed the Airline Deregulation Act in 1 978, 
designed to take the government out of the business of regulating which routes airlines 
could fly and from what airports, Congress approved the Wright Amendment, named for 
its backer. Majority Leader Jim Wright of Fort Worth, and designed to protect the new, 
growing and nearby DFW International Airport. This legislation, which represented the 
culmination of more than a decade of intense local battling between cities and hometown 
airlines, put the federal government right back into the business of regulating airlines by 
prohibiting any interstate flights to or from Dallas Love Field except for the four states 
that border Texas. Over time, this outdated vestige of aviation regulation has been 
modified by Congress to permit nonstop flights between Love Field and Alabama, 
Kansas and Mississippi (the Shelby Amendment, 1997) and Missouri (2005). 

One can safely presume that, but for the eventual success of Southwest’s campaign to 
remove the Wright Amendment, members of Congress would continue to modify the 
artificial restrictions on Love Field as fares rose between their home states and Dallas as 
a result of being deprived of Southwest’s low fares and price discipline. 

Wright is Wrong 

In yet another stroke of marketing genius. Southwest Airlines coined and marketed the 
phrase “Wright is Wrong" as part of its “Set Love Free” campaign aimed at convincing 
Congress to fully repeal the Wright Amendment. In kicking-off this campaign. 
Southwest CEO Gary Kelly stated: 
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The Wright Amendment is protectionist, anti-competitive and anti-consumer. It is 
outdated too. . . Love has idle gates and an underutilized new parking garage. . . 
More competition is good. Lower fares are good. . . More jobs are good. 

Utilizing idle facilities is good. This is simple. Don 't let someone try to tell you 
this is complicated. Times change, as do laws. This is a free country. Let’s give 
North Texans the freedom to fly. . . (emphasis added) 

Southwest CEO Gary Kelly, published in the Dallas Morning News, Nov. 28, 2004. 

When I read Southwest’s views on the Wright Amendment, as quoted above, I began to 
believe that for the first time since JetBlue sought an operating certificate, our 
longstanding desire to serve Dallas', from Love Field, might become possible. I agreed 
with Southwest’s statement that the Wright Amendment was an “anti-competitive relic’”' 
and with their legislative repeal effort. I was proud to tell everyone we worked with in 
Congress that JetBlue supported Southwest. 

The Deal in Dallas 


The Agreement on Love Field reached on June 1 5, 2006, can better be described as 
lucrative deal for two airlines coming at the direct expense of those Southwest has long 
represented, the traveling public of both North Texas and the nation. Southwest joined 
American Airlines and the cities of Dallas, Forth Worth and DFW Airport in striking a 
deal that is even more anti-competitive than the Wright Amendment it seeks to eventually 
repeal. 


As long ago as February 1999, New Air Corporation (later renamed JetBiue Airways) submitted an 
application for slot-exemptions at JFK in which we listed cities we desired to serve from New York, 
including the Dailas-Fort Worth region. See Application of New Air Corporation, Docket OST-99-5085, 
App. D. 

■ Southwest Airlines. The Case for Repeal, at http://www.setlovefree.CQm/caseforrepcal.com (last visited 
July 10. 2006V 
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The key provisions of the Agreement reached in i lias include: 

- Repeal of the flight restrictions at Love Field would be delayed for eight years 

- Immediately permit Southwest, American and ExpressJet (Lb/a Continental 
(the three airlines currently serving Love Field) to market and offer through 
ticketing to all 50 states 

- Permanently demolish 1 2 of Love’s 32 existing gates 

- Assign the remaining 20 gates to Southwest ( 1 6), American (2) and Express 
Jet (2) within four years. 

By agreeing to this deal with Amencan Airlines (the only airline ever sued by the Federal 
Government for engaging in anti-competitive behavior against new entrant carriers), 
Southwest has dramatically altered its traditional position. It is indeed a mystery how 
Southwest can mm its back on the best interests of the traveling public after engaging in 
an intensive campaign to repeal the Wright Amendment for nearly two years. The words 
of Southwest’s co-founder and Executive Chairman Herb Kelleher shed some light on the 
sudden reversal in direction: 

The essence of our agreement [is] . . . certainty, stability and tranquility. 

Southwest Airlines Statement quoting Herb Kelleher at the June 15, 2006, Dallas news 
conference announcing the Agreement. 

Who can argue with Herb Kelleher? He’s right. If Congress rubber stamps the local 
agreement, it will fundamentally change federal law and abrogate its role to serve the 
interests of the entire nation on what Southwest itself has argued is a truly “national 
issue.’’ ^ Then the airport will be free from meaningful competition and Southwest will 
indeed enjoy years of “certainty, stability and tranquility.” 


^ “The Wright Amendment . . .is truly a miional issue." Press Release, Southwest Airlines press release 
“Southwest Airlines Applauds Senate Bill to Repeal Wright Amendment" (July 19, 2005) at 
http://www.southwest.com/about swa/press/prindcx.htm (last visited Jul. 10, 2006). 
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The Deal Violates Federal Law 


Why is the Congress holding a hearing and considering enacting into federal law the 
provisions of a local agreement which favors two local airlines, calls for the demolition 
of valuable gates in one of the nation’s largest aviation markets and effectively blocks 
meaningfiil competition? The answer is simple: if the parties to this Agreement were to 
try to implement all of its anti-competitive terms (but for the repeal of the Wright 
Amendment’s flight restrictions which require an act of Congress), the Federal Aviation 
Administration (“FAA”) and the courts would likely strike it down as contrary to federal 
law governing fair access to airports. 

Since Congress called for the deregulation of the airline industry in 1978, federal courts, 
the Department of Transportation (“DOT”) and the FAA have all recognized that 
commercial aviation involves interstate commerce and thus local authority over airports 
is extremely limited. As such, the FAA will “closely scrutinize” local regulations to 
ensure they do not run afoul of federal law."* The Airline Deregulation Act of 1978 
placed “maximum reliance on competitive market forces and on actual and potential 
competition.”'"’ All locally imposed regulations must be “reasonable, nondiscriminatory, 
nonburdensome to interstate commerce and designed to accomplish a legitimate State 
objective in a manner that does not conflict with” federal law.* 

Over the years, the City of Dallas as the operator of Love Field, by accepting federal 
money for the airport, covenanted with the FAA that it would remain open to all carriers 
on “reasonable conditions and without unjust discrimination.”^ The DOT and FAA have 
unequivocally stated that airport managers have an affirmative obligation to 
accommodate all qualified airlines that wish to serve their airports and that “manipulating 
the standards to protect the interest of an existing tenant or tenants is unacceptable.”* 

" Arapahoe County Public Airport Auth. v. FAA . 242 F.3d 1 21 3, 1 220-2 1 { 1 0th Cir. 200 1 ). 
’49U.S.C.40101(aX6). 

'' British Airways v, Pori Auth. ofNew York . 558 F.2d 75, 84 (2d Cir. 1977). 

" 49 U.S.C.ij 47107(a)(1). 

Airport Business Practices and Their Impact on Airline Competition , FAA/OST Task Force Study, 
October 1999, at 22 (citing FAA Order 5I90.1A. Exclusive Rights (1985)). 
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These federal obligations cannot be overridden, altered or diminished by local laws or 
private contractual obligations.'* 

Nothing agreed to by the parties to the Agreement in Dallas, nor approved by the 
legislative bodies in Dallas or Fort Worth, without a fundamental change in federal law 
as sought by the parties, would excuse Dallas, as the operator of Love Field, from acting 
in a fair and non-discriminatory manner. Any violation of these unambiguous federal 
obligations, again absent the fundamental change in federal law now being sought by the 

parties to this deal, would put at risk all federal funding heretofore received by the 

_ 111 

airport. 

Thus, it seems reasonably certain that expecting the FAA would find the terms of this 
anti-competitive deal to be in violation of federal law, the parties have taken their 
agreement to this Committee for approval. 

No Room for New Entrants 


The deal agreed to in Dallas and now being examined by this subcommittee has a 
provision that the parties view as somehow providing for meaningful and unfettered 
future competition at Love Field. This provision reads: 

To the extent a new entrant carrier seeks to enter Love Field, the City of Dallas 
will seek voluntary accommodation from its existing carriers to accommodate the 
new entrant service. If the existing carriers are not able or are not willing to 
accommodate the new entrant service, then the City of Dallas agrees to require the 
sharing of preferential lease gates, pursuant to Dallas’s existing lease agreements, 
(emphasis added) 


” Arapahoe . 242 F.3d at 1213. 

City and County of San Francisco v FAA . 942 F.2d 1391, 1394 (9th Cir. 1991). 
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The notion that somehow American Airlines would choose to voluntarily accommodate 
JetBlue or any other new entrant on one of its Love Field gates is pure folly. Further, if 
Congress approves this deal. Southwest will be operating at an airport constrained by 
fewer gates though afforded far greater service opportunities than it has today. In such a 
scenario, how could JetBlue or any new entrant ever expect to be accommodated in a 
reasonable fashion as required by current federal law? More likely, if we requested, 
hypothetically, to operate twenty flights off of two gates, JetBlue would be fortunate if 
the airport and the parties to the Agreement, with their gate arrangements, would be able 
or willing to accommodate less than half that many over an extended period of time. 
Based on past experiences at gate-constrained airports, we know that any 
"accommodation” would be on unreasonable terms and at the whim of the incumbent, 
gate-holding carrier. ' ' 

The Deal is Bad for Comnetition 

In the midst of its own campaign to repeal the Wright Amendment, Southwest applauded 
two Texas congressmen for introducing a bill to immediately do just that. Southwest 
stated it had as an “ultimate goal” the opening of “skies for greater access to low fares 
through unfettered airline competition.”'^ Southwest’s “ultimate goal” of achieving 
“unfettered airline competition” is not what the Agreement with American accomplishes. 
Southwest cannot believe that it is exclusively entitled, or even able, to provide all the 
low fare competition for North Texas? Certainly this subcommittee and the United States 
Congress know better. 


' DOT observed that new entrant carriers face “inconvenient and frequent gate reassignments in 
circumstance.s not favorable to ... " their operational needs. Airport Business Practices and Their Imnact 
on Airline Competition . FAA/OST Task Force Study. October 1999, at i. DOT went on to state “Airline 
deregulation can work well only if market forces can discipline the pricing behavior of all air carriers” went 
on to caution that “if airlines cannot gain access to gates, baggage claim areas, passenger check-in and hold 
rooms, and other essential airport facilities on reasonable terms, they will be unable to compete 
.successfully...” Id., at ii. 

'' Representatives Jeb Hensarling and Sam Johnson introduced “The Right to Fly Act” (HR-2646) on May 
26, 2005. 

' ' Press Release. Southwest .Airlines “Southwest Airlines Applauds House Bill to Repeal Wright 
Amendment”. May 26, 2005 at http://www.southwest.com/about swa/press/prindex.html (last visited Jul. 
10. 2006). 
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One of the most disturbing aspects of the Agreement is that while blocking meaningful 
new entrant competition at Love Field, the Agreement fails to address the crux of what 
Southwest was fighting for: the immediate repeal of the artificial flight restrictions 
imposed by the Wright Amendment. Rather, it calls for the flight restrictions to be lifted 
in the year 2014. Thus, while Southwest and American immediately gain the ability to 
market direct flights to all 50 states from Love Field, competitors are blocked from 
gaining meaningful access. Worse, even if new entrants somehow gained meaningful 
access via a “voluntary” accommodation from one of the parties to the Agreement, only 
the current eight states exempt from Wright’s restrictions can be served on a nonstop 
basis. Thus, Southwest gains an enormous advantage and the citizens of North Texas 
remain restricted by Washington in their ability to freely travel from Love Field, nonstop, 
to many of Dallas’s top markets, such as Los Angeles, San Francisco, New York and 
Boston. 

In 1993, the DOT issued a report entitled: The Airline Deregulation Evolution Continues 
- The Southwest Effect. The phrase “The Southwest Effect” has become synonymous 
in aviation with the great benefits associated with the introduction of low fare airline 
service. Yet while Southwest may have been nearly alone in its class as a major low fare 
provider when the phrase was introduced 13 years ago, today other low fare carriers are 
national in their scope, including JetBlue and AirTran Airways. In fact, within our first 
year of operations, on one of our earliest routes, JetBlue’s low fare entry into the Buffalo- 
JFK market produced such a strong rise in traffic and decline in prices, that The Buffalo 
Ne^^•s ran an article with a headline about the “JetBlue Effect”.” 

Congress has regularly supported, with few exceptions, Southwest’s purported goal of 
free and unfettered airline competition. This longstanding belief allowed JetBlue to 
begin in 2000 operations at New York’s JFK, an airport that had long been an 
underutilized though federally slot-controlled airport. Through the slot-exemption 
process enacted as part of the FAA Reauthorization Act of 1994, Congress provided the 

The Airline Deregulation Evolution Continues; The Southwest Effect, US DOT, Office of Aviation 
Analysis (May 1993). 

Patrick Lakatnp, JetBlue Effect Creates Airport Rainbow, The Buffalo News (December 28, 2000). 
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means for JetBlue and others to gain access to a key, constrained airport. Now, as a 
major carrier, JetBlue’s success in providing award-winning, low fare service to million 
of travelers has demonstrated the wisdom in Congress’s policy of promoting, not stifling, 
free and unfettered competition in the airline industry. 

I do not understand how this subcommittee and Congress could seriously consider 
enacting into law the anti-competitive provisions of the Agreement reached in Dallas 
when it blocks JetBlue and other interested new entrants from freely choosing to compete 
in a meaningful fashion at a major city airport with ample gate space; Love Field. 

Monopolies are Bad 

The same report that coined the phrase “the Southwest Effect” and examined the benefits 
of Southwest’s low fares, sounded a loud warning from the DOT which is quite pertinent 
to today's hearing. In discussing how Southwest’s lower cost structure lead to its low 
fare success in driving out competitors, DOT cautioned that this; 

. . , creates an even greater need for the government to encourage low-cost, new 
entry, as a discipline for Southwest’s pricing behavior in the future . . . 

The Airline Deregulation Evolution Continues: The Southwest Effect, US DOT. Office of 
Aviation Analysis (May 1993), 


49 U.S.C. §41714(0). 
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Specifically observing the impacts of Southwest’s successful entry into the market 
between southern California and northern California in the early 1990s, DOT added: 

Southwest’s demonstrated ability to quickly dominate markets and force out 
competitors may not be perceived as a problem in the near term because 
Southwest offers lower prices, even as a monopolist, than other major airlines . . . 
Without a competitive discipline, over time. Southwest 's fares will increase to 
cover cost inefficiencies that will creep in, and to extract monopoly profits. We 
already see Southwest’s prices beginning to increase where it has forced out its 
competition... (emphasis added) 

The Airline Deregulation Evolution Continues: The Southwest Effect, US DOT, Office of 
Aviation Analysis (May 1993). 

If Congress enacts into law the Agreement reached in Dallas, Southwest will dominate a 
smaller Love Field, become effectively protected by federal law from meaningful new 
entrant competition and have the entire nation to eventually serve on a nonstop basis - 
virtually alone. Other than Southwest, who can possibly benefit from this? The DOT 
warned more than a decade ago that even low-fare Southwest, as a monopolist in a 
market, will seek to extract monopoly fares unless there is meaningful new entrant 
competition. Congress is now being asked to block JetBlue and future low fare 
competitors from meaningfully entering Love Field while granting Southwest the 
scenano DOT cautioned on years ago. This is bad public policy and contrary to the goals 
of Congress in deregulating the airline industry. 
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Conclusion 


The sincere and historic “good guy” of aviation. Southwest Airlines, has been strenuously 
lobbying for nearly two years to right a wrong, to fully and immediately repeal the 
outdated and anti-competitive Wright Amendment. JetBlue remains supportive of 
Southwest in this worthy effort. 

Today, the same historic “good guy” of aviation. Southwest, along with others, comes 
before this subcommittee asking for something completely different than that which 
Southwest has sought in its Set Love Free, Wright is Wrong campaign to Congress. 

Simply because the same “good guy” Southwest is here today to seek Congress’s 
approval of a local agreement, you should not be fooled. The Agreement is one which 
will violate existing federal law, fly in the face of the founding principles of airline 
deregulation and lessen competition for the traveling public in North Texas and the 
nation. What Southwest lobbied for, with JetBlue’s support, was good and right, but it is 
NOT what Southwest and American Airlines are asking you for today. 

Southwest Airlines was founded on the premise that “all Americans deserve the ability to 
enjoy affordable air fares, no matter where they fly.”'’ JetBlue admires and shares this 
core philosophy. Southwest has stated that the “citizens of North Texas deserved the 
Freedom to Fly” and that these citizens rightly want Love Field to become a “budding 
competitive niche that is not dependent upon monopoly...”'" If this subcommittee and 
Congress enact into law the provisions of the Agreement reached in Dallas, everything 
Southwest’s effective campaign advocated on behalf of the traveling public will fail and 
the fears expressed by DOT about a Southwest monopoly may take hold at Love Field - 
at the expense of North Texas, and indeed the nation’s travelers. 


' Southwest Airlines. The Case for Repeal, at hnp://www.setlovefree.com/caseforrepeal.html (last visited 
JuL 10,2006). 

Southwest Airlines, History of the Wright Amendment, at http://www.setlovefree.com/caseforrepeai.com 
(last visited July 1 0. 20061 . 
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I urge you to reject the effort to make the anti-competitive terms of the Agreement 
recently announced in Dallas, the law of the land, and instead immediately and fully 
repeal the outdated, restrictive Wright Amendment. 

Thank you for your consideration of the views of JetBlue Airways. 
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July 1 1,2006 


VIA FACSIMILE AND FIRST CLASS MAIL 
Kenneth U, Gwyn, Director 
Department of Aviation 
Dallas Love Field Dallas, 

Texas 75235 


Re: Small Community Airlines, Inc., request for access to Gates 21 or 22 Dear 


Mr. Gvvyn: 

This law firm has been retained to represent Small Community Airlines, Ine. ("SCA"), in 
response to your letter dated August 1 9,2005, and further in connection with the recently announced 
compromise between and among the City of Dallas, the City of Fort Worth, Southwest Airlines, 
American Airlines, and DFW International Airport concerning Wright Amendment issues. Please 
direct all future correspondence to the undersigned as counsel for SCA. 

Small Community Airlines, Inc., is a preeertiilcation air carrier, having been issued 
Precertifi cation No. QYGA450P, and anticipates issuance of its requested certification within the 
next six (6) months. It currently owns and plans to operate two Jetstream 3100/3200 Jctprop planes 
capable of carrying fifteen (15) to nineteen (19) passengers each, and is planning to provide 
commuter airline service between Dallas Love Field and small communities throughout Texas and 
other southwestern states. Both because of the number of airplanes which SCA has and is likely to 
operate in the foreseeable future, and because of the size and characteristics of its aircraft, they will 
have little if any measurable impact on either noise or traffic patterns in and out of Love Field, 

Further, because of the communities which SCA will be servicing, it will not create any 
competition or disruption of the service provided by Southwest Airlines, but in fact will serv'e as a 
feeder for Southwest Airlines from the communities which are too small to be serviced by that 
carrier. Because of the size of SCA and its aircraft, operations at DFW Airport are impractical and 
would be uneconomical. 

Please be advised that we have reviewed your letter and the Airport Master Plan for Love 
Field, and respectfully disagree with your comments concerning the alleged unavailability of Gates 21 
and 22. Both the diagrams of existing and historic gates, and the written text of the Master Plan, 
specifically recognize the existence and historic usage of Gates 2! and 22. See, e.g.. Figures 1-4 and 4- 
2, and pages 1-12, 1-25, and 1-21, of the Master Plan. The owners of SCA formerly operated Casino 
Airlines, which in the past operated out of Gate 21 as a ground-level gate. After Casino Airlines 
ceased operations, Delta Airlines, through its commuter service known as ComAir, operated out of Gate 
1 of 4 
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2 1 as a groimd-leve! gate. The existing Master Plan reco^izes Com Air-Delta Airlines 

as an existing tenant in the North Concourse as of the date of the issuance of the Master Plan, 

I 

I am sure that you are aware that airlines such as those operated by SCA and other small 
commuter carriers cannot utilize skybridges, and instead need to operate through ground-level gates. 
Nothing, to my examination of the Master Plan, and nothing in any promulgated rulings of the 
Federal Aviation Administration of which w'e are aware contemplates that ground-level gates are to be 
prohibited and never utilized in the liiture at Love Field. Historical usage of Gates 21 and 22 has 
demonstrated the recognition of this necessity, which is confirmed by the language, diagrams, and 
contents of the Master Plan. 

Your refusal as evidenced by your August 19, 2005, plan is, we believe, directly in conflict 
with the promulgated Airport Compliance Requirements in Order 5190.6A. promulgated by the 
Federal Aviation Administration on October 2, 1989. In paragraph 4-13 of the Order, the FAA 
stated: 


The owner of any airport developed with Federal grant assistance is required to 
operate it for the use and benefit of the public and to make it available to all types, 
kinds and classes of aeronautical activity on fair and reasonable terms and without 
unjust discrimination. 

Also, in paragraph 4- 1 5 of the Order, the FAA stated further; 

The prime obligation of the owner of a federally-assisted airport is to 
operate it for the use and benefit of the public. The public benefit is 
not assured merely by keeping the runways open to all classes of 
users. While the owner is not required to construct hangars and 
terminal facilities, it has the obligation to make available suitable 
areas or space on reasonable terms to those who are willing and 
otherwise qualified to offer flight services to the public (i.e., air 
carrier, air taxi, charter, flight training, crop dusting, etc.) or support 
services (i.e., fuel, storage, tie down, flight line maintenance, etc.) to 
aircraft operators. This means that unless it undertakes to provide 
these services itself, the airport owner has a duty to negotiate in good 
faith for the lease of such premises as may be available for the 
conduct of aeronautical activities. 


Obviously, since Gates 21 and 22 exist, were recognized as existing by the Dallas Love Field 
Master Plan, and historically have been used for ground-level passenger loading and unloading by 
small airlines such as ComAir and Casino Airlines, continued availability of Gate 21 and 22 is not 
only possible, but in fact is mandated by Order 5190,6A of the Federal Aviation Administration. 
Elimination of such gates will utterly destroy access to Love Field of an entire class of equipment, in 
direct violation of Order 5 1 90.6A. 

Our client is further gravely concerned regarding the recent announcements made regarding the 
so-called compromise concerning the Wright Amendment controversy. The published 
information concerning the purported "compromise" has included language that seems to indicate that 
"hardstand" operations will not be allowed at all, which is apparently directed at airlines such as 
SCA, and the "compromise" further purports to restrict the number of gates to be maintained at 
Dallas Love Field, reducing them to a total of twenty (20) and giving Southwest Airlines almost 
complete and unfettered monopolistic control over the same. Such reduction in numbers of gates 
would almost certainly mean the elimination of Gates 21 and 22, 

Not only would the.se aspects of the purported "compromise" violate relevant provisions of 
Order 5190.6A, the same have apparently been "agreed to" on behalf of the City of Dallas without 
compliance with any of the same procedures utilired to consider, adopt, and implement the current 
Dallas Love Field Master Plan. Mayor Miller does not have the authority, with the mere stroke of a 

2 of 4 



288 


pen, to amend the Master Plan and single-handedly eliminate ground-level gates at Love Field, 
discriminating against small carriers such as SCA. 


We therefore believe that the "compromise" to the extent that it purports to eliminate existing and 
historic gates at Love Field, and to eliminate "hardstand" operations of airlines at Dallas Love Field, 
will violate numerous provisions of state and federal law, including but not limited to Order 1 590.6A, 
and Sections 1 and 2 of the Sherman Act, 15 U.S.C.§§1 and 2 commonly known as the Federal 
Antitrust Laws. The refusal to recognize the historic usage of Gates 21 and 22, the refusal to comply 
with applicable provisions of Order 5190.6A, and the implementation of the "compromise" to the 
extent that it eliminates Gates 21 and 22 and essentially forever destroys all access of small carriers 
to the Love Field terminal, will violate numerous provisions of state and federal law, and cannot be 
allowed in its present form. 

This letter is being sent for the purpose of initiating a dialog to avoid the necessity of 
litigation, such that the historic usage of Gates 21 and 22 will be recognized and confirmed, and that 
SCA will be allowed to enter into an appropriate lease on fair and reasonable terms for the usage of 
Gates 21 or 22. Such reasonable accommodation would be perfectly consistent with the Dallas Love 
Field Master Plan as currently promulgated, would be consistent with historic usage, will do no 
violation either to the essential provisions of the proposed compromise on the Wright Amendment 
issues, will cause no adverse competitive consequences for Southwest Airlines, and furnish no 
adverse noise or other undesirable impact upon Dallas Love Field operations. 


We trust that you will appreciate the urgency of this matter, and we look forward to a 
constructive dialog with you immediately in order to avoid the necessity of litigation concerning 
these issues, 


Very truly yours, 

LAW OFFICES OF LIPFE & ASSOCUTES 



EL: cm 


cc: Hon. Laura Miller, Mayor 

Ryan. S, Evans, Assistant City Manager Bob 
Sims, Assistant City Attorney Tommy 
Poole, Real Estate Manage 
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Tim McGraw 
County Judge 


June 28. 2006 



VIA Facsimile (202) 225-3332 
The ifoninable Ralph M. Hal! 

U S. House of Representatives 
2405 Rayburn 1 louse Office Building 
\Vu.sliingiun. DC 205 1 5 

RFC: \V l ight Amendment 

Dear Congressman Hall: 

After reading the joint statement released hy the Cities of Dallas and Fort Worth addressing 
issues concerning the Wright Amendment, ) \sish to express my opposition to any attempt to 
expand artificially imposed market restrictions, or any attempt to legislate an agreement that does 
the same, on Grayson County's ability to attract commercial air service to Grayson County 
Airport in Shermun/Denison. Texas, 

The efforts of the Cities of Oalins and Fort Worth. Joined by their pai’incrs, Soutliwesi Airlines, 
American Airlines and DFW International Airport is a deliberate attempt to restrict air scr\’icc at 
area airports outside of their jurisdiction ilirough the legislative process. 

j must re.spectfiilly ask tliat \oii oppose the enactment of an> legislation that restricts commercial 
air service outside of the City Limits of the Cities of Dallas and Fort Worth. 

Thank you for your service and leadership. 



Grayson County Judge 


E-MAIL 

mcgrawT@co.grayson.tx.us 


PHONE (903) 8 ! 3-4228 
Fax (903) 892-4085 


1 00 W. HOUSTON, SUITE # 1 5 
Sherman, Texas 75090-5958 
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RESOLUTION FOR OPPOSITION TO THE WRIGHT AMENDMENT 


ID: #2391 Page 1 of 1 


A RESOLUTION OF THE COUNTY COMMISSIONERS OF THE 
COUNTY OF GRAYSON, TEXAS. OBJECTING TO ANY AND 
ALL AIR SERVICE RESTiCTIONS PROPOSED BY THE LOCAL 
AGREEMENT PRESENTED TO THE US CONGRESS BY THE 
CITIES OF DALLAS AND FORT WORTH. SOUTHWEST AND 
AMERICAN AIRLINES, AND DFW INTERNATIONAL AIRPORT 
TO REPEAL THE WRIGHT AMENDMENT. 

WHEREAS, Grayson County owns and operates Grayson County Airport, a General 
Aviation Reliever airport located within a 59-mi(e radius of Dallas Love Field and within 
a 62-nile rad'us of DFW International Airport. 

WHEREAS, Grayson County has no immediate mtentions to attract commercial air 
service, and. 

WHEREAS, Grayson County, Joined by other communities in Grayson County County, 
may wish to study the feasibility of commercial air carrier service in the future to serve 
Grayson County's growing population and Ixjsiness base. 

WHEREAS, 't is eveiy community's right and responsibility to develop a balanced 
economy and transportation infrastructure that benefits its citizens: and. 

WHEREAS, the Cities of Dallas and i^ort Worth have proposed in a written agreement 
that they will join together to support legislation to prevent any commercial air 
passenger service at airports within an 80-niiie radius of Love Field for the next eight (8) 
years, and. 

WHEREAS, the Cities of Dallas ar^ Fort Worth and OFW International Airport propose 
that Southwest and American Airlines be penalized if they initiate service at an airport 
within an 80-mite radius of Love Field for nineteen (19) years; and. 

WHEREAS, Grayson County views the proposed Local Agreement as unnecessarily 
r'esirlctive, arbitrary, anlicompetilive and an expansion and extension of the Wright 
Amendment Ihrouglroul Norlh Texas that threatens the economic development 
freedoms of Grayson County and other North Texas communities 

NOW, THEREFORE, GRAYSON COUNTY. TEXAS RESOLVES THAT; 

It opposes the enactment of any legislation that restricts commercial air service at 
Grayson County Airport and other aiiports iri North Texas 

DULY PASSED AND APPROVED THIS 10th DAY OF JULY 2006. 


GRAYSON COUNTY, TEXA^ 


Tim McGraw CotjntyJudge 


ATTEST. 



Wilma Bush, County Cleric 
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RESOLUTION 

A RESOLUTION OF THE POTTSBORO AREA CHAMBER 
OF COMMERCE, OBJECTING TO ANY AND ALL AIR 
SERVICE RESTICTIONS PROPOSED BY THE LOCAL 
AGREEMENT PRESENTED TO THE UNITED STATES 
CONGRESS BY THE CITIES OF DALLAS AND FORT 
WORTH, SOUTHWEST AIRUNES, AMERICAN AIRLINES, 

AND DFW INTERNATIONAL AIRPORT TO REPEAL THE 
WRIGHT AMENDMENT. 

WHEREAS, the Pottsboro Area Chamber of Commerce supports the development of 
the Grayson County Airport, a General Aviation Reiiever airport located within a 59-mile 
radius of Dallas Love Field and within a 62-mile radius of DFW International Airport and 
3-miles of the City of Pottsboro, Texas. 

WHEREAS, Grayson County has no immediate intentions to attract commercial air 
service; and, 

WHEREAS, the Pottsboro Area Chamber of Commerce, joined by other communities in 
Grayson County, may wish to study the feasibility of commercial air carrier service in the 
future to serve Grayson County's growing population and business base. 

WHEREAS, it is every community's right and responsibility to develop a balanced 
economy and transportation infrastructure that benefits its citizens; and, 

WHEREAS, the Cities of Dallas and Fort Worth have proposed in a written agreement 
that they will join together to support legislation to prevent any commercial air 
passenger service at airports within an 80-mile radius of Love Field for the next eight (8) 
years; and, 

WHEREAS, the Cities of Dallas and Fort Worth and DFW International Airport propose 
that Southwest and American Airlines be penalized if they initiate service at an airport 
within an 80-mile radius of Love Field for nineteen (19) years; and, 

WHEREAS, the Pottsboro Area Chamber of Commerce Board of Directors views the 
proposed Local Agreement as unnecessarily restrictive, arbitrary, antirximpetitive and 
an expansion and extension of the Wright Amendment throughout North Texas that 
threatens the economic development freedoms of Grayson County and other North 
Texas communities; 

NOW, THEREFORE, THE POTTSBORO AREA CHAMBER OF COMMERCE BOARD 
OF DIRECTORS RESOLVES THAT: 

It opposes the enactment of any legislation that restricts commercial air service at 
Grayson County Airport and other airports in North Texas. 
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DULY PASSED AND APPROVED THIS 10th DAY OF JULY 2006. 


GRAYSON COUNTY. TEXAS 


Susan McHorse, President 
Pottsboro Area Chamber of Commerce 


ATTEST: 





Pam Straus, Secretary 

Pottsboro Area Chamber of Commerce 
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McKIKNEYl 


June 20, 2006 


SUSTAINING MEMBERS 
Blockbuster, Inc 
Craig International. Inc. 


The Honorable Ralph M. Hal! 

U.S. House of Representative 
2405 Rayburn Hoikc Office Building 
Washington, D.C. 20515 


Medical Center of McKinne 
Pogue Construction 
Raytheon 
The Body Shop 
T>U Electr< Delivery 


BOARD OF DIRECTORS 
Office's 

Robbie Clark, Chair 
RSC Investments, Inc. 
lohnny Gatyean, Chair -Elect 
Square One Mortgage, Inc. 
Ron Johnson. Treasurer 
Smith Harnev 
John Kessei, Past Chair 
City ofMcHinney 


RE: DFW’s Joint Statement to Resolve Wright Amendment 
Issu^ 

Dear Representative Hall, 

As Dallas, Fort Worth and other interested parties have been 
recently n^otiating a joint resolution to resolve Wright 
Amendment “issues,” the Metroplex has been anxiously 
awaiting their conclusions. 


Chris Cronin 

American National Bank of Texas 
Lies! Friesenhahn 
McKinney Travel 
Ray fticchi 

Balifieias at Craig Ranch 
Sherry Tucker-Oavid 
Tee Bee Caprack 

Directors 
Peggy Broughton 
Craig International, Inc, 

Bill Campbell 
Kleinfeider 
Keith Clifton 
Tenant Tracker, Inc 
Tom Crowe 
McKinney ISO 
Mark Donovan 
MCDC 
Jan Hall 

Brandon Industries 
Mike Holt 
Marfcef Sfreef- 
Daniel Jones 
Encore Wire, Ltd 
Billy I eor>ard 
Sfrasbi'rjrer s le-ice, UP 
John Marty 

Southwest Ice Cream Speoalties 
Rex Parcelts 

Collin Countv Communify College 
David Pitsttek 
MEDC 

Brandon Pogue 
The Pogue Croup 
Randy Pogue 

Pogue Engineering & Development 
Dwayne Ray 

Medical Center of McKinney 
Larry Robinson 
City of McKinney 
Bob Roeder 

Abernathy, Roeder. Boyd S lophn 
Gerry Russell 
Ebby Halhday Realtors 
Katina Zepp 
The Zepp Company 

J650 W, Virginia Street 
Suite 110 

McKinney, TX 75069 


Those conclusions, however, do more than just affect Dallas 
and Fort Worth - they could negatively affect the surrounding 


The Joint Statement issued by the City of Dallas, Fort Worth, 
Southwest Airlines, American Airlines and DFW International 
Airport is flawed to the detriment of the Metroplex, including 
the City of McKinney. The resolution delays an appeal to the 
Wright amendment for eight years. In that time period, the 
resolution states, Dallas and Fort Worth would oppose 
expansion to any air service in an 80 mile radius. 

The McKinney Chamber of Commerce is respectfully asking 
that you strongly oppose any and all efforts by the City of 
Dallas and the City of Fort Worth to impose air service 
restrictions upon airports and in communities outside of their 
jurisdiction. 

The McKinney Chamber of Commerce, a voice of over 1 ,000 
businesses in the McKinney area and an advocate of business 
development, adamantly opposes any legislation that would 
limit the opportunity for the Collin County Regional Airport to 
host scheduled commercial airline service. 

The Chamber appreciates your service and leadership and 
believes that you will make the right decision in supporting 
business growth and development. 


Robert S. Clark 

Chairman, McKinney Chamber of Commerce 


owr fo OcMzva (jcovtoivvo ... 
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McKinney 

June 30, 2006 

The Honorable Ralph M. Hall 
U.S. House of Representatives 
2405 Rayburn House Office Building 
Washington, DC 20515 

Re: DFW Joint Statement to Resolve Wright Amendment Issues 
Dear Congressman Hall: 

The Board of Directors of the McKinney Economic Development Corporation (MEDC) has been 
interested in following the on-going discussions among regional officials in trying to resolve their 
differences over the possible repeal of the Wri^t Amendment. 

Upon reading the Joint Statement, the intent and implications of this Statement are obvious. The 
authors of the Statement are attempting to dictate to Congress that the Wright Amendment be 
“frozen"’ for another eight years, thus depriving North Texas passengers of the lower fares that 
would result from free enterprise. These officials are also trying to use Congress to give DFW 
even more of a monopoly by restricting surrounding airports (not within their jurisdiction) from 
offering competitive commercial air service. This is restraint of trade for the Collin County 
Regional Airport, and the proposed 80-mile limit was designed with no input from regional 
aviation representatives, 

Collin County Regional Airport is a viable economic engine for Collin County and its 
surrounding neighbor. Millions of dollars have been invested in this facility to make it one of 
the best regional reliever aiiports in the country. The above agreement would result in a serious 
restraint to the growth of our airport and our economic development. 

We vigorously oppose the passage of legislation that would support this joint statement. 

The 80-mile radius restriction is not in the best interest of the Collin County Regional Airport, or 
in the best interest of the rapidly growing population in this area. We ask that Legislation 
supporting this agreement be opposed by you. 

This position and letter received unanimous approval by the MEDC Board during the MEDC 
Board of Directors meeting on June 28, 2006. 


Thank you for your time and consideration in this matter, and all matters that effect our airport 
and our economic viability. 


^^^^/'^^espectfui^, I 

McKinney EDC Chairman 


McKinney Economic Development Corporation 

32! N-Central Expressway. Suite 200 McKinney, TX 75070 
Metro 972.562.5430 • Toll Free 800.839.6259 * Fax 972.562. 1 222 


www.mckinneytxedc.com 
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July 11,2006 


Chairman John Mica 
Subcommittee on Aviation 
Transportation & Infrastructure Committee 
225 1 Rayburn House Office Building 
Washington, DC 205 1 5 

Ranking Member Jerry Costello 
Subcommittee on Aviation 
Transportation & Infrastructure Committee 
2251 Rayburn House Office Building 
Washington, DC 20515 

Mr. Chainnan & Ranking Member: 


I am submitting the following statement for the record for the July 12'*’, 2006 
Subcommittee on Aviation Hearing. 

As background, 1 am an economist and Principal with MiCRA, an economics consulting 
and research firm located in Washington, D.C. 1 received a B.A. degree from Yale University, a 
M.P.A. from the Woodrow Wilson School of Princeton University, and a Ph.D. in Economics 
from Princeton University, From 1972 to 1983 I was an Assistant and then Associate Professor 
of Economics at Washington University in St. Louis, from 1983 to 1989, 1 served as the chief 
economist for the Antitrust Division of the U.S. Department of Justice, first as Director of its 
Economic Policy Office and then as Deputy Assistant Attorney General for Economic Analysis. 

Since leaving the government, 1 have served as a Resident Scholar at the American 
Enterprise Institute, a Visiting Lecturer of Public and International Affairs at the Woodrow 
Wilson School at Princeton University, and as a Research Associate Professor of Psychology at 
the .American University. 1 have served as an expert witness or consultant on a number of 
antitrust matters, including as an expert witness for the Department of Justice in US v. AT&T, for 
the Federal Trade Commission in FTC v. Staples and Office Depot, and for the States in US and 
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States V. Microsoft. 

I have been retained by counsel for the Love Field Partners to review the agreement 
signed on June 15, 2006 by the City of Dallas, the City of Fort Worth, Southwest Airlines, 
American Airlines, and DFW International Airport to “resolve the ‘Wright Amendment’ issues’’ 
(henceforth denoted as the Joint Agreement). Based on the materials I have reviewed, 1 believe 
that this agreement would significantly reduce competition for airline services and hann airline 
customers in Texas and other parts of the United States. 1 find it deeply troubling that an 
agreement that appears to be anticompetitive on its face and which would have such significant 
potential effects on airline competition at Dallas’ Love Field (DLF) and Dallas Forth Worth 
Airport (DFW), has received so little public discussion, debate, or analysis. 

The Joint Agreement begins by stating a laudable goal, i.e., “to ultimately seek its [the 
Wright Amendment’s] repeal”. As economic studies have shown, the Wright Amendment has 
reduced competition between airlines at DLF and DFW and increased air fares significantly, 
especially for non-stop flights between Dallas/Fort Worth and other cities outside the perimeter 
of the nine states encompassed by the travel restrictions in the Wright Amendment.' 

The Joint Agreement would immediately allow airlines serving DLF to offer through 
ticketing throughout the 50 United States and to market those services. This provision would 
not, however, allow increased competition for non-stop flights, which appeal primarily to higher 
paying business travelers whose demand is less elastic and where increased competition would 
thus be particularly effective in lowering fares. 

In addition, the Joint Agreement has some troubling provisions that are likely to have 
deleterious effects on airline competition at DLF and DFW and could harm consumers in North 
Texas and elsewhere in the country that utilize airline services from these airports. As such, the 


A number of studies have examined the adverse effecls of the Wnght Amendment on air fares and competition: 
fcderico Ciliberio and Elic Tamer. “Market Structure and Multiple Equilibria m Airline Markets," working paper, 
hebmary 2006; the testimony of Dr. Brian M. Campbell before the Senate Commerce, Science & Transportation 
Committee, Subcommittee on Aviation, in support of S.1424. November 10, 2005; Steven Morrison and Clifford 
Winston, “Foul Regulatory Weather Grounds Airline Competition”. Wall Stree! Journal (WSJ), December 3, 1007. 
and the statement of Steven Morrison, “The Effect of Airport Restrictions on Air Fares", Hearing Before the 
Subcommittee on Transportation and Related Agencies, October 21, 1997. There have also been a number of 
articles in the business press about the adverse effecls of the Wright Amendment. Sec Scott McCartney, “Wnght 
Amendment is Wrong”, WSJ, November 30, 2004. 
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potential effects of the Joint Agreement require careful study and discussion. 

The Joint Agreement does not call for the immediate end to all of the Wright Amendment 
provisions. Instead, it calls for phasing out the Wright restrictions. While restrictions on through 
ticketing would be immediately lifted, the restrictions on non-stop flights would continue for 
another eight years. Importantly, the Joint Agreement calls for Southwest and American Airlines 
to continue the Wright restrictions for another eight years ev en if “Congress passes legislati on 
that is inconsistent with the Parties’ agreement herein, or subsequently amends that legislation [to 
allow fli ghts from DLF to a state outside the Wrieht perimeterT’ ." In effect, these two airlines 
have agreed not to compete for non-stop flights outside the current perimeter of the Wright 
Amendment for another eight years. Thus, even if Congress were to repeal the Wright 
Amendment tomorrow, consumers would not receive the full benefits for another eight years.’ 

It is clear that American Airlines benefits by maintaining the current Wright restrictions 
(either through legislation or voluntarily by Southwest), because these restrictions prevent 
Southwest Airlines from competing with American, which is primarily based out of DFW 
airport, for non-stop flights from DLF to cities outside the Wright Perimeter. But the Joint 
Agreement is beneficial to Southwest Airlines as well because it contains provisions that would 
deter entry by other low-cost carriers at DLF, effectively preserving Southwest Airlines’ 
monopoly power over passengers that prefer to fly from DLF, while at the same time protecting 
American Airlines from low-cost entrants at DLF that might compete with American’s flights out 
of DFW. 

Entry at DLF would be precluded because the Joint Agreement calls for a substantial and 
permanent reduction in the number of available gates at DLF and an allocation of the remaining 
gates to incumbent carriers at DLF roughly in proportion to their current share of available gates.’' 


If Southwest or American does not voluntanly abide by the Wright restrictions, they could lose hai f their gates at 
DLF See paragraph 1 3 of the Joint Agreement. 

Paragraph 16 of the Joint Agreement slates that the agreement is null and void without enabling legislation by 
Congress - unless the parties agree to extend the agreement. Thus, the provisions of the Joint Agreement could 
survive regardless of how Congress modifies the Wright Amendment. 

There are currently 32 gates available at DLF. Southwest Airlinc,s has 2 1 gates, .American has 3 gates. Continental 
has 2 gates, and Legend has 6 gates. The number of gales at DLF would go from 32 gates down to 20 gates, a 
reduction of 12 gales. Of thc.se 12 gates, six are located in the Legend terminal. Moreover, these 12 gates, including 
the Legend terminal, would be modified or demolished so that they could never be used for passenger service again. 
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This agreement would effectively prevent potential competitors from entering DLF and lock into 
place the current market shares of existing carriers at DLF for the foreseeable future. ' Even if 
one believed that there was an overriding public interest in reducing capacity at DLF, this method 
of allocating the remaining capacity is at best an attempt by the dominant incumbent carriers, 
Southwest Airlines and American Airlines, to preserve their existing market shares and the large 
fare premium (estimated at about 22%) for flying out of DFW.^ In plain language, this 
agreement has all the eamiarks of a naked market allocation agreement between Southwest and 
American, an agreement that would normally be considered as per se illegal under the antitrust 
laws. 

Some may argue that such an agreement could be justified as a way to address noise or 
other environmental concerns at DLF. While such concerns are, of course, perfectly legitimate 
and understandable, there are other policies that can and have been implemented to address these 
concerns that would preserve airline competition and which would be more efficient than 
pennanently reducing the number of gates. For example, restrictions could be imposed on the 
types of planes allowed to land at the airport and on the hours of operation of the airport. 
Alternatively, landing fees could be set based on the time of day or pollution generated by the 
aircraft. 

Even if Dallas wanted to reduce capacity at DLF, it could do so unilaterally without the 
participation of Southwest or American Airlines and without Southwest agreeing not to initiate 
non-stop long-haul flights for another eight years, and thus, without depriving passengers of the 
benefits of greater competition in long-haul flights. However, even if one accepted the premise 
that capacity had to be reduced at DLF (which is not at all apparent), there are far more socially 
beneficial ways to allocate the reduced capacity than by giving it to the existing carriers at DLF 
based on their cuirent share of gates. For example, one could auction off the remaining gates. 

The remaining 20 gates would be allocated as follows: 16 to Southwest, 2 to American Airlines, and 2 to 
Coniincnfai Airlines. 

Consequently, the Joint Agreement would reduce any benefit from repealing the Wright Amendment because the 
substantial reduction m gate capacity at DLF would limit Southwest's ability to expand at DLF and would bar entry 
at DLF. 

Derived by taking the average of the annual fare premium for DFW from 1995-2004 from Tabic 2 of Severin 
Borenstcin, “US Domestic .Airline Pnemg. 1995-2004”, Working Paper — Competilivc Policy Center — UC Berkeley, 
2005 . 
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This would at least ensure that the City of Dallas, rather than American Airlines or Southwest 
Airlines, received some of the expected profits from the higher air fares and reduced eompetition 
that would result if capacity was substantially reduced at DLF. 

Nor should Congress simply defer to local governments in this matter, even if they were 
acting on behalf of their local constituents. Many actual and potential passengers at DFW and 
DLF are citizens of other states or of other counties in Texas. As such, local residents would pay 
only a portion of the anticompetitive price increases that would flow from the Agreement. 

Allocating gates at DLF based on the current market shares of incumbent carriers at DLF 
can be expected to harm consumers because it deprives them of competition from new carriers 
that were in the process of entering and offering new service at DLF. There are reports that, just 
prior to the signing of the Joint Agreement, Love Terminal Partners was close to a deal to sell its 
lease at Legend Tennina! at DLF to Pinnacle Airlines for approximately $100 million dollars. 
After the Mayor announced that the city would take steps to prevent use of that facility for 
commercial transport, the deal apparently fell through. If that deal had been consummated, 
passengers at DLF would have had another low-cost airline competing with Southwest and 
American Airlines at DLF. 

Under the provisions of the Joint Agreement, however. Southwest Airlines will be 
guaranteed a position as the dominant carrier at DLF, with leases on approximately 80% of the 
gates at DLF until 2028, even though the Joint Agreement calls for ail flight restrictions of the 
Wright Amendment to end by 2014. Thus, the Joint Agreement would lock in the advantages of 
the incumbent carriers until at least 2028. Because the Joint Agreement would essentially 
foreclose entry at DLF, there would be nothing to prevent Southwest from charging higher fares 
to passengers at DLF.’ Moreover, passengers will be deprived of more vigorous competition 


The Joint .Agreement contains vague language that entry will be accommodated at DLF (sec footnote 2) but not the 
terms, it is revealing that the agreement says that Dallas wilt first seek voluntary accommodation by existing 
carriers. Given their vocal opposition to the Agreement, potential entrants appear to believe that they will be 
disadvantaged compared to incumbent carriers. It is instructive to note that a number of potential competitors on the 
afTcctcd routes, such as Northwest Airlines and JetBlue, have complained that the Joint Agreement is exclusionary 
and will prevent them from entering at DLF. In fact, JetBlue had sent a letter to Love ofTicials requesting two gales 
if the Wnght Amendment was repealed. Thus, the threat of entry at DLF is very real. 

Moreover, since the Agreement destroys gate capacity that would support new entry at DLF, and all the remaining 
gales are allocated by the Agreement to existing carriers, it is far from clear how competitively meaningful entry at 
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between airlines at DLF and DFW, both because Southwest Airlines would not be able to 
provide non-stop service outside the Wright Perimeter for another eight years and because entry 
by other carriers at DLF would be foreclosed for the foreseeable future. 

The Joint Agreement thus appears to be no more than a naked attempt by the dominant 
carriers in the region, Southwest Airlines and American Airlines, to preserve their market shares 
and fare premiums in the face of potential competition from each other and from rival airlines. 
One should be skeptical of basing public policy on an agreement that on its face appears to raise 
serious antitrust and competitive issues. 1 believe a thorough review of the Joint Agreement is 
required before it is given any further consideration by this subcommittee. 


Sincerely, 



Frederick R. Warren-Boulton, PhD. 
Principal, MiCRA, Inc. 


DLF could occur under the AgreemenL 
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Statement of Dan S. Petty 
President/CEO of the North Texas Commission 
Submitted to the 

United States House of Representatives Aviation Subcommittee 

July 12, 2006 


Mr. Chairman, members, thank you for the opportunity to submit 
this written statement for the record to express strong support of 
the Dallas Fort Worth Compromise Agreement on the Wright 
Amendment on behalf of the North Texas Commission. 

The North Texas Commission believes strongly that the best 
scenario for the health of the North Texas regional economy, its 
citizens and business community, is for the local compromise 
agreement of the Wright Amendment to be implemented which 
we believe will help keep DFW Airport strong. 

Founded in 1971, the North Texas Commission is a regional non- 
profit consortium of businesses, cities, counties, chambers of 
commerce, economic development entities and higher education 
institutions in the North Texas Region. The Commission is the 
one and only public-private regional organization committed to 
enhancing the overall economic vitality and quality of life of North 
Texas. 

The mission of the North Texas Commission is to enhance and 
promote the economic vitality and quality of life of the Dallas/Fort 
Worth Metroplex by: 

1 ) providing leadership; 

2) acting as the catalyst for regional cooperation; and, 

3) identifying regional problems and issues and helping 
create solutions for these problems and issues. 


NIC statement, Page 1 
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DFW Airport’s annual economic impact to the North Texas region 
is $14 billion. Clearly, this is not just an issue that is critical to the 
businesses and employees that depend on DFW Airport, 
including 268,000 jobs supported directly or indirectly, it’s also 
critical to the entire region. 

North Texas is home to 22 FORTUNE 500 companies that 
collectively generated $565 billion in revenue. Most of the 22 
FORTUNE 500 companies headquartered here list DFW 
International Airport as one of the primary reasons to establish 
and expand operations in the Metroplex and depend upon easy 
access it offers to both domestic and international flights to 
sustain their business status and continue to expand. 

DFW International Airport is a key reason North Texas has 
become a top destination for corporate relations and a global 
business leader that has seen continued growth and prosperity. 
In fact, a recent study by Conway New Plant Database and Site 
Selection magazine found that Dallas-Fort Worth experienced 
more corporate relocations and expansions than any other U.S. 
metropolitan market in 2004. 

An example of DFW’s strong influence and appeal to corporations 
considering relocation was the May, 2005 decision of the Fluor 
Corporation to move to North Texas. Floor’s CEO stated publicly 
that the Dallas/Fort Worth Metroplex was selected for its new 
home because of its accessibility to global clients through DFW 
Airport’s optimal travel connections to customers in all other 
global locations. Similar rationale applies to EDS, Texas 
Instruments, Exxon Mobil, RadioShack and others. 

The North Texas Commission recognizes that a strong DFW 
Airport is the engine that drives the North Texas regional 
economy, and with that in mind, we strongly advocate 
implementation of the agreed to compromise on the Wright 


NTC Statement, Page 2 
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Amendment that is jointly presented to you by Southwest Airlines, 
American Airlines, DFW International Airport, the City of Dallas 
and the City of Fort Worth. 

Thank you, Mr. Chairman 


Contact Information; 

Dan S. Petty 
President and CEO 
North Texas Commission 
www.ntc-dfw.org 
972 . 621.0400 


NTC statement, Page 3 
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PAGE 


Keith Self 

CoUin CouDty Judge (Elea) 
8324 Beech Lane 
McKinney, Texas 75070 


June 20, 2006 


The Honotahle Ralph M. Hall 
U5. House of Representatives 
2405 Raybtun House Office Building 
Washii^on. DC 20515 


Rc: Joint Statement on Wright Amendment 
Dear Congressman Hall: 

I watched with intense interest, as did many others, as die Cities of Dallas and Fort Worth 
negotiated a local solution to resolve issues raised by the Wright Amendment. While I will 
not take office as the County Judge until January I, 2007, 1 believe that ihc agreement chat 
they negotiated severely restricts the fucote of Collin County Regional Airport in 
McKinney, hence the future of Collin County as a whole. 

I write to express my opposition to any attempt to expand artificially imposed market 
restrictions, or any attempt to legislate an agreement that does the same, on the ability to 
attract ccacnroercial air service to Collin County Regional Airport. 

The Cities of Dallas and Fort Worth should not be allowed to dictate positions that will 
restrict air service at area airports oittsidc of their jurisdiction throt^h the legislative 
process. This is an expansion, of the Wright Amendment; an expansion that does grave 
harm to the North Central Texas region, I respectfully request that you strongly oppose 
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06/20-/2006 15:15 4694241855 


KEITH SELF SAIC 


PAGE 02 


The Honorable Ralph HaE 
Jtme 20, 2006 
Page 2 


my and all efforts by the Cities of Dallas and Fort Worth to impose air service restrictions 
upon airports and communities outside of their jimsdictiorL 

I thank you for your attention to this matter and look forward to working with you cm this 
and other issues that impact the growth and development of Collin County and our 
comxmmity's economic vitality. 



Keith Self 

Collin County Judge (Elect) 
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UNIVERSITXf 

NorthTe^^s 

College of Business Administration 
Center tor Logistics Education and Researdi 


Texas Logistics 



Education Foundation 


Chairman John Mica 
Subcommittee on Aviation 
Transportation & Infrastructure Committee 
2251 Rayburn House Office Building 
Washington. DC 205 1 5 

Ranking Member Jerry Costello 
Subconmiittee on Aviation 
Transportation & Infrastructure Committee 
2251 Rayburn House Office Building 
Washington, DC 20515 

July 10,2006 


Mr. Chairman & Ranking Member: 

I request the following statement be submitted for the record for the Hearing which the Subcommittee 
on Aviation will hold on July 12, 2006. 

As a profc-ssor at the University of North Texas, I have closely studied and analyzed the potential 
impact of the Wright Amendment and its repeal on the surrounding community and the City of Dallas. 

1 have authored several articles on the subject and presently have additional research in progress. 

To fairly evaluate the current agreement for repeal - and its potential impact on the local and national 
community - one should evaluate the plan in the overall context of national transportation regulation, 

I. Background 

As the United States has developed, transportation regulation has been an important factor in economic 
and societal advancement. Transportation regulation has evolved from the Granger Movement of the 
1 870s (which initiated transportation regulation to protect fanners) to the actions in the early 1 900s to 
promote the development of new transportation modes and then the regulation of their actions; and now 
to deregulation of the tran.sportation industries to allow free-market forces to guide further 
development. 

Academics and historians trace the movement of deregulation to the 1961 Doyle Report. On .lune 26, 
1961, the United States Senate Committee on Commerce issued a staff report on National 
Transportation Policy, commonly known as the Ooyle Report, that concluded that regulatory policy 
“/lov produced a general program of preserving the status quo which is in direct opposition to the 
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overall objective of a dynamic transportation system which can best serve the economy and defense of 
the country" (pages 405-407). 

Distracted by the presidential assassination, the civil rights movement and military actions in Southeast 
Asia, efforts to begin moving transportation toward a free-market system was delayed until the mid- 
1 970s. Legislative efforts since that time, loo numerous to cite, have emphasized releasing the 
regulatory handcuffs on the transportation industry. The result has been to increase competition, and 
force transportation providers to operate efficiently, effectively, and to address customer needs with the 
potential reward of potential economic profit. 

The results of deregulation have shown this to be a proper course of action. In 1 964, the transportation 
industry represented 9.1% of nominal gross domestic product. It now represents 6.0% of nominal gross 
domestic product ( 1 Annual State of Logistics Report, Council of Supply Chain Management 
Professionals, June 19, 2006). 

This significant improvement has helped fuel economic growth and expansion of trade. Important for 
this discussion is a report released in June 2006, by the General Accounting Office, GAO-06-630, 
“Airline Deregulation: Reregulating the Airline Industry Would Likely Reverse Consumer Benefits and 
not save Airline Pcnsion.s” that report concluded [as a result of regulatory changes] “airfares have 
fallen in real terms while serv'ice - as measured by industry connectivity and competitiveness - has 
improved slightly.” “The report goes on to say that this evidence suggests that reregulation of airline 
entry and fares would likely reverse much of the benefits that consumers have gained.” 

Against this background, it is wise each time we entertain regulatory changes, to consider the economic 
and societal impact of the entire constituency served. It is this precept that raises concern regarding the 
current direction of the modification of the International Air Transportation Competition Act of 1979, 
Pub. L. No. 96-192, § 29, 94 Stat. 48, commonly known as the Wright Amendment, 

II. The Wright Amendment 

The Wright Amendment was passed in 1979 as a means of protecting the development of a regional 
airport in the Dallas-Fort Worth Metroplex. Since then, DFW International Airport has grown to be the 
second-biggest and the third-busiest airport in the world. 

After Southwest Airlines announced its intent to seek repeal of the Wright Amendment, a volley of 
claims and counterclaims occurred between y American Airlines, DFW International Airport, and 
Southwest Airlines. The debate is summarized in my Journal of Transportation Law, Logistics, and 
Policy article, “Repeal or Retain? The Wright Amendment Debate.” (M, Theodore Farris II and 
Stephen M. Swartz, “Repeal or Retain? The Wright Amendment Debate,” Journal of Transportation 
Law, Logistics, and Policy. Volume 73, Number 1, 2006, pp. 86-95.) In an effort to guide this debate. 
Congressional representatives from Texas apparently asked the cities of Dallas and Fort Worth to 
prepare a local solution. 

The “local” effort comprised intense discussion between a limited number of participants including the 
mayors of Dallas, Fort Worth, DFW International Airport, American Airlines and Southwest Airlines 
to develop the compromise currently under consideration. While the compromise appears to represent 
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the participating five parties, numerous other parlies were excluded from those discussions that are 
affected both socially and economically. 

These other parties, including other airlines considering adding routes through Love Field, property 
owners at l .ove Field such as Legend Terminal Partners, a multitude of small businesses around Love 
Field, and the neighborhood homeowners and area labor force, were excluded from the meetings and 
have not had their concerns addressed in the compromise. 

III. Recommendation - Striking a Proper Balance 

Further analysis is essential to incorporate the social and economic cost- and benefit- analysis which 1 
believe would improve the legislative repeal to offer a more cost effective, free-market solution 
promoting the transportation industry and address the concerns of the entire constituency. 

For example, while results of the study we have underway are preliminary, the potential economic 
benefit of utilizing the existing six gates of the Legend Terminal could add 499 new jobs to the 
surrounding area, which contains a high concentration of Hispanic (over 67% of residents) and 
African-American (over 1 5% of residents) citizens with an average household income approximately 
30% below the average household income for Dallas County. The potential increase to the Dallas 
County economy is in excess of $360 million per year. Instead, the current compromise involves an 
estimated expenditure of up to $60 million to destroy that facility - and its lax revenue generating 
infrastnicture presently in place. 

Congressional representatives have received what they asked for - a local solution. But it is one which 
does not fully encompass the costs and benefits of the local economy. The compromise also fails to 
consider how the repeal would affect the national community and fit into the national transportation 
system. History has shown economic development is enhanced through improved transportation. 
Representatives from numerous states have expressed their interest in the opportunity for air service 
from Southwest out of Love Field so their consumers can benefit from the lauded “Southwest Effect” 
as well as the resulting access to other nodal locations served by Southwest. 

Under the compromise, the eight-year restriction of air service expansion within an 80-mile radius 
around Love Field is anti-competitive and imposes a minimum of an eight-year stranglehold on 
economic growth stemming from new air .service to the D/FW Metroplex. It also imposes an economic 
girdle nationally on any of the states seeking improved air service from any airline related to Love 
Field and the resulting lower rates that would to help spur their economic growth. Implementing the 
local “solution” to the repeal of the 

Wright Amendment is economically sub-oplimizing the DF'W market at the expense of the national 
economy and is a disservice to the constituency of legislators outside of the state of Texas. 

IV. Conclusion 

Parts of the compromise may be sound. Sub-optimizing the regional and national economies, imposing 
stricter regulation in place of current regulation, and spending substantial public monies to destroy an 
employment and tax-generating infrastructure assets already in place make little sense. 
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T he repeal of the Wright Amendment should seek to promote transportation competition while 
addressing the social and economic advancement of the constituency. Future analysis and mvited 
involvement of all parties affected is imperative to address the true cost and benefits to various 
compromise elements. 

For these reasons, 1 urge you not to support the proposed agreement. 

Sincerely, 



M. Theodore Farris 11 C.T.L. Ph.D. 

Associate Professor 

Director of Logistics & Supply Chain Management Programs 

Department of Logistics and Marketing 

University of North Texas 

321 Avenue A # 236 

PO Box 31 1396 

University of North Texas 

Denton TX 76203-1396 
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Mr. Chairman, Members of the Committee, thank you for the opportunity to submit this 
written testimony on behalf of the City of McKinney, Texas, concerning the recent agreement 
(“Agreement”) among the Cities of Dallas and Fort Worth, Southwest Airlines, .American 
Airlines and Dallas/Fort Worth International Airport (“DFW”) relating to the Wright 
Amendment. 

The City of McKinney owns and operates the Collin County Regional Airport, a general 
aviation aiiport that is approximately 27 miles from Love Field and serves as a reliever airport 
for DFW. Our airport has a 7,000 foot runway and has met most of the FAA’s Part 139 
certification requirements that an airport must satisfy in order to provide scheduled connnercial 
air servdce. I would also like to point out that Collin County with a population of 700,000 and 
the City of McKinney, in particular, with a population of 1 07,000 have been growing rapidly and 
this strong growth is expected to continue. Thus, it is possible that carriers may want to provide 
service out of Collin County Regional Airport in the foreseeable future. In fact, McKinney plans 
to begin an air service feasibility study in early 2007. 

For the reasons that I will discuss, the City of McKiimey strongly opposes any 
Congressional legislation that would impose anti-competitive restrictions on commercial air 
service for communities within an 80-mile radius of Love Field, Specifically, under Section 6 of 
the Agreement, Dallas and Fort Worth agree to oppose any new commercial service within 80 
miles of Love Field for the next 8 years. As we read Section 7 of the Agreement, the cities will 
seek legislation to implement this plan along with other provisions of the Agreement. This 
proposal will harm the people and businesses of McKinney and other communities throughout 
North Texas by unfairly blocking the development of commercial air service at Collin County 
Regional Airport and other airports within 80 miles of Love Field. 
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Now, we understand that a city can take steps to market the air service at its airport and to 
bring new air service to its community. We also understand that cities compete with each other 
in trying to get a can ier to provide new or additional air service. Consequently, if McKinney 
were to seek to bring commercial air service to the Collin County Regional Airport, we would 
not be surprised to face competition from other communities, including Dallas and Fort Worth. 
However, we would expect to operate under the same rales as any other community in the 
country. We would expect a level playing field. We would not want Congress to give Dallas 
and Forth Worth special legislative authority that would give them a competitive advantage in 
competing with McKinney just because McKinney happens to be within 80 miles of Love Field. 

Mr. Chairman, we would like to note that the Wright Amendment has been around for 27 
years. It was initially designed to protect the development of a relatively small airport, DFW, 
that is now one of the world’s largest airports. The Dallas/Fort Worth parties announced their 
agreement on June 15, 2006, only a few weeks ago and now seek legislation on an expedited 
basis, The Agreement could effect Federal law and policies that ensure that we have an open and 
competitive national aviation system based on free market principles. The Agreement could 
impose anti-competitive restrictions on air service in North Texas, These new conditions go 
beyond the narrow issue of the Wright Amendment. Accordingly, we urge the Committee to 
take a careful look at these restrictions and their negative impacts. 

Specifically, as Congress considers legislation on the Wright Amendment, we ask that it 
be made clear that Dallas and Fort Worth are not being given any special legislative advantage in 
competing for commercial air serv'ice within 80 miles of Love Field. 

Thank you for your consideration of our concerns. 
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June 20. 2006 

VTA Facsimile (202) 225-3332 
The Honorable Ralph M. Hall 
U.S. House of Representatives 
2405 Rayburn House Office BuLl<Ting 
Washington. DC 205T5 

Re: DFW’s Joint Statement to Resolve Wright Amendment Issues 

Dear Congressman Hall: 

TTic City of McKinney watched wiffi interest as the Cities of Dallas and Fort Worth 
negotiated a local solution to resolve issues raised by die Wright Amendment. Wc 
remained silent during the negotiations out of respect for their difficult situation and the 
business of the communities. 

However, after reading the joint statement released by the Cities, it's time we express our 
opposition CO any attempt to expand ardftcially imposed market restriaions, or any attempt 
to legislate an agccemenc that docs the same, on our ability to attract commercial air service 
to CoUin County Regional Airport in McKinney, Texas. 

The City of McKinney considers the eftbres of the Cities of Dallas and Fort Worth as 
deliberate attempts to restrict air service at area airports outside of their jurisdiction through 
the legislative process. We view the suggestion that airports within an 80-mile radius be 
restricted ftom tniriating air service foe eight years as an expansion of air service restrictions 
similar to those imposed by tbe Wright Amendment. Jn this regard, we respectfully request 
that ycn.t strongly oppose any and all, efforts by the Cities of Dallas and Fort Worth to 
impose air service restrictions upon airports and communities outside of their jurisdiction. 
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As alwa}?s, we thank you for your service and leadership and look forward to working with 
you on this and other issues that impact the growth and development of our airport, die 
services it offers and our community s economic vit^ity. 


Respectfully yours, 



BiUWhicfdd/ 

Mayor 
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